ES OF THE FOURTH CLASS « Candidate in arrears on city
ﬂnm- on day of election cannot be elected to offlcee.

Honorable Leo A, Folitte

Frosecut ing Attorney L_/__
FPranklin Coun -

Union, ¥Missour
Dear :Sirs

Your request for a supplemental opinion from
this office, enlarging upon the opinion of this offlce
dated April 17, 1034, 1s as follows:

"I acimowl receipt of your opinion
dated April 7, 1934, concerning the
qualification of eity candldates re-
celv the highest amount of votes

in Paecific, Hissourli.

Since this opinion was requested, these
officers have paid their taxes, Your
conclusion in this opinion seems to ine
fer that these officers would be gualie
a0 Sush aity S iiscen, SF She Japemt &F
as elty of £ payment of
these delinquent was made,

Seotion 6069, Hevised Statutes of iise
souri, 1920, as queted in your opinion,
seems to forbid the election of

to office who shall, at the time, in
arrears for any unpald city taxes.

Will you klMl{h:npplmt this opinion
by stat whether or not an officer may

gual ter election b ing el
hu::{n arrears at the’o?zluuo:z'




#8 = Honorable Leo 4, Politte

The pertinent psrt of the statute under con-
sideration, relating to the electlion of offlcers in a city
of the fourth class, is the follodnf portion of Zection
6969, Rewvised Statutes of Hissourl, 1929,

"a5o person shall be elected or ape-
pointed to any office who shell at
the time be in arrears for any une
pald eity taces, »"

The statute uses the term "elected”, This means
that he 13 not eligible to be voted for on election daye.
The mere casting of ¢ majority of votes for him on election
day 1s & mullity. The election 1a flxed for s day certaln,
and 1t appears that %2e torm of offlce begins lamedlately
following the election. - Jegtlons 6049, 6081, Revised
Statutes of Migsouri, 19290, The election is to be held on
the first Tuesdsy in /pril, -« Section 6940, Revised Statutes
of Nissourl, 1928, and when this statute the date of
the election is construed with Sectlon 6969 two mean
that no person can be mmmshmznam;
who is in arrears with on the first Tuesday in
April, On this one day he must meet the qualifiecation of
the statute,

Article 1I, Section 19 of the Constitution of
Missour! provides that,

"emo person who 18 now or may heree
after become 2 collector or recelver
of publie » OF assistant or de

of such collec or recsiver, shall be
be eligible to -n-i.oﬂ'm of truast, #
in the State of souri « » *

The court in that case held that such colleetor or
deputy collector could not be elected tressurer, 53State ex rel.
Mea ter ve Dunn, 277 No. 38, ¥We must thersfore determine
the exact meaning of the term "elected®, as used in Seection
6969, supraes In this metter we must bear in mind State ex rel,
ve Carr, 178 No. 889, l.c. 233,

"It is one of the cardinal rules for the
construction of statutes, that the spirid




#3 « Honmoprable Leo A, Politte

NMo. 84, 1.;0. 3:“ ’

"The prime effort of all Judieclal
interpretation is to ascertaln what
the Leglslature intended 1in
using the particular language."

A close exsmination, Section 6969, at onece reveals
that the spirit and purpose of the act under considerstion was
to t a delinquent tax payer from be elected to a el
office, wherein, in his official capecity, some way he might
pass upon the question of delinguent taxes in general, This 1s
manifest from the use of the term "elected®™., If the Legislature
has intended that no city official should take office so long as
he was a del t tax payer of that eity, appropriste language
eould have eas been found to express t intention, Here
;:: act gn:n ‘!t”a: a:h pe rson ;:. be elected u;t;hn first

sdnay pril 3 arrears any unpaid ¢ taxesa,
and Section 6969 further provides that suchpmreon camnot be
elected "who shall at the time®™ of election, namely, the first
Tuesday in April, be in arrears for sny unpaild city taxes.

It 1s, therefore, the opinion of this office that
any person or cendidate for public office in a city of the
fourth class who on election day ls in arrears for unpsid eity
taxes 1is ineligible to de chemh:aﬂ inecapable of gaining

such publie offlce election. subsequent payment of ol
taxea by the o.‘l.coh? = -
from him which he possessed on election day.

Respectfully submitted,

APPROVED'
* FRARKLIN E. REAGAN
Assistant /ttornmey Genmeral

ROY MOKITTRICK
Attorney General R wR

officlel does not remove this dlsgqualification




