EIE CTIONS; ABSENTEE VOTER: County Clerk can have Apsentee Ballots pi'inted

nals more than ten days before the primary election. A qualified voter

must apoly in person to the county clerk, board or election commission-
_e23 of the county in which he cldaims residence for an absentee bhallot.

June l4th, 1934 -

!
Hon. Henry M. Phillips J
Prosecuting Attorney, L
Stoddard County,

Bloomfield, Missouri.

Dear Sir:

This Department acknowledges receipt of your letter of June Sth,
wherein you request an opinion regarding several questions which
have arisen under the new Apsentee Ballot Lawe Your letter 1is
as follows:

"Some questions have been asked me by the
Clerk of the County Court of this County
relative to the manner of voting Absentee
Ballots as prescribed by the 1933 Laws of
Missouri on page 219 and following pages
of the Session Acts thereof which are not
clear to me, and for which I will thank you
for your opinion as to the correct method
of voting an Absentee Ballot.

If you will note this new law provides that
any person expecting to be out of their County
on Election day shall make application tot he
Clerk of the County Court in their County for
2 ballot and at the same time preseribes that
they can do this not more than thirty days nor
less than five days before the Election.

Some of the guestions that are confusing are
these: The General Statute provides that the
County Clerk cause the ballots for t he Election
to be printed not more than ten days before

the election. Therefore, will it be possible
for the Clerk to furnish an Absentee Ballot
thirty days before the Election?

If a voter has been absent from his home County
for more than thirty days can he meke applica-
tion for an Absentee Bal lot in any other County
than his owmn?
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If it 1is possible for you to give me
your opinion outlining the method of
voting an Absentee Ballot according

to the provisions of this new lawe

The same will be s preciated very much."

We agaln restate your first question:

"Some of the guestions that are confusing
are these: The General Statute provides
that the County Clerk cause the ballots
for the Election to be printed not more
than ten days before the election. There-
fore, will it be possible for t he Clerk
to furnish an Absentee Ballot thirty days
before the Election3”

The General Statute relat to the printing of the primary ballot
is Section 10265, which Section, omitting the parts which are not
pertinent, is as follows:

"On or before the 10th day before the hold-
ing of any primary election the county clerk
shall correct any errors or omissions in the
ballots, cause the same to be printed and
distributed, as required by law in the case
of ballots for the general election, except
that the number of ballots to be furnished
to each precinet shall be one and half times
the number of votes cast by any party in
the last preceding election and having nomi-
nees and tickets at such primary election.”

The new Statutes, Seetions 10181 and 10182, Laws of Missouri, 1933
p.1219, which apparently present the conflict are, respectively, as
follows:

"SEC. 10121. Who may cast absentee ballotee=-
Any person being a duly qualified elector of
the State of Missouri, who expects in the
course of his business or duties to be absent
from the county in which he is a qualified
elector on the day of holding any special,
nersl or primary election at which any presi-
ential preference is indicated or any candi-
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dates are chosen or elected, for my
congressional, state, district, county,
town, city, village, precinct or judicial
offices or at which questions of publie
poliecy are submitted, may vote at such
election as hereinafter provided."

"SEC. 10182. #May apply for official bal lot.--
Any elector as defined in the foregoing sec-
tion expecting to be absent from the county
of his residence on the day of such election
may, not more than thirty nor less than five
days prior to the date of such election, make
application in person, to the county clerk
or, where existing, to the board of election
comruissioners, or other officer or officers
charged with the duty of furnishing ballots
for such election in his voting preecinet,
for an official ballot for said precinet to
be voted at such election.”

The question arises by a close serutiny of the three S§atutes herein
quoted as to how the qualified ele ctor is to obtain the absentee
bdlot within the full thirty days of the primary when, as a matter
of fact, the county clerk is not required to print the bal lots
until ten days before the primary. The Legislature repealed the

old Statutés relating to absentee ballots and enacted Sections

10181 €0 10188, inelusive, in lieu thereof. Section 10183 being
designated, "Affidavit for ballot--form--printing of bd lot"

after setting out the form of the affidavit, contains the follow=-
ing provision at the close, p.221:

"# # #Provided, that no county clerk, board
of election commissioners or other proper
official charged with the duty of furnishe
ing such ballots after examination of the
records, or otherwise ascertaining the
right of such person to vote at such election
shall be required to furnish any ballot or
ballots to anj person desiring to vote as by
this act authorized who is not lawfully en-
titled to vote, and if the applicant for
ballot or ballots is entitled to receive same,
the county elerk or the board of election
commiss ioners, if any, or other official
charged with the duty of furnishing such
balilots immediately upon receipt of the
printed ballots shall send by registered
mail postage prepaid, or deliver in person
an official ballot or ballots if more than
cne are to be used and voted at said election
to such applicant. The officiel charged by




Hon. Henry M. Phillips _ -ldw June 1l4th, 1934

law with printing and supplying ballots
under the general election laws of this
state, shall cause to be printed amnd
supplied a sufficient number of ballots

to have printed at the top of such bdllots
the words 'officlal absentee ballot' to be
furnished such sbsentee voters under the
provisions of this act."”

We call your attention to that portion of the gquoted Statute,

"The official charged by law with printing and supplying ballots
under the general election laws of this state, shall cause to be
printed and supplied a sufficient number of ballots to have printed
at the top of such ballots the words 'official absentee ballot!

to bg furnished such absentee voters under the provisions of this
act.

There is no time designated for the printing of such official
absentee ballots therefore we are of the opinion that such official
absentee ballots may be printed more than ten days before the primary
election and may be printed in ample time so that a person apnlying
for an sbsentee ballot can have the privilege as stated in Section

10182, of applying within the full time of thirty days before the
primary election.

The next question presented by youwr letter 1is am follows:

"If a voter has been absent from his home Co
for more than thirty days can he make application

for an Absentee Ballot in any other County than
his own?"

Section 10182 guoted, supra, contained the phrase:

"# # # not more than thirty days nor less than
five days prior to the date of said electiom,
make spplication in person to the county clerk,
or, where existing, to the board or election
commissioners, or other officer or officers
charged with the duty of furnishing ballots
for such election in his voting precinet, +##."
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We are of the ooninion that the Statute 1s plain in its terms

in that it compels the gualified elector to sppear in person
before the county clerk or other persons charged with the duty

of furnishing ballots and that he must asppear before such officials

in his voting precinct, and hence & qualified elector camnot apply
for an absentee ballot in any other county other than his owme.

Your last question, being general in its terms relating to the
provisions of the new law, we are enclosing a recent opinion re-
lating to this subject rendered General H. W. Brown, Jefferson City,

Missouri, wvhichwe believe correctly sets out the mmner and pro-
cédure of one desiring to cast an absentee ballot.

Respectfully submitted,

OLLIVER W. NOLEN
Assistant Attorney-General

AP PROVED:

Attorney-General

OWN/mh




