U

COUNTY BUDGET ACT: (1) Priority of classifications,.

(2) Treasurer required to keep records
and apportion money according to
classifications of Section 2.

| (3) Surplus money of county on hand
=g N January 1, 1934 to be classified,
apportioned and psid out accord-

e ing to the County Budget Act,

dereh 7, 1934 3’7
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This Department acinowled receipt of
your letter dated February 9, 1834, as followst

"It seems there 1s some guestiomn
among the ecunty officials here

in regard to the budget law whieh
was passed by the leglislature, and
there are a couple o questions
which I would like to have answered
vhich I am unable to find in the
statutes or in the special lawe,

le Iz 1t the duty of the

Treasurer to apportion the

received in various classes the

sase as the county elerk apportions
the anticipated revenue of the
ecounty? 4And in ease that h= does
have to =0 apportion the cash,then
doss the first clases, toewit, the
“leemosynary Institutions, have to
have there quote filled first and
then the seecnd class next and so
on down the line, or does he take
the cash rmtn‘ and spportion it
to the six different classos in
thelr respective amounts? It soems
to me of: hand that the latter wo
probably be the more logleal solution,
beesuse 1f the first clase has thely
portion filled first, It would be
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guite 2 time before the sixth clase
would have any or any portion
of their money at eall,

2¢ Doees thie budget law apply in any
way to any monoy that was reeceived in
1933% In other worde, say that a
county has & surplus at end of the
year 1633, then 1s 1t noceesary| to take
this surplus and apportion 1t ng
to the budget law in with the !

regeived in 1934, or does the tudget law
refer to the momey which is received
after that law was passed, or in other
words, will the onment this yeer
epply oul: to the 1934 revenue?

I would & iate an early reply teo

this as I am asked about this

by the eounty officials almost nor{.
and I.u.t a losz as to vha

¥e are as that your ecocunty has a populee
tion of 13 thousand inhabitents or less is therefore
governed by ticme 1 to 8, toth inelusive, Laws 1833 page
340

1.

Se are inclosing you herewith copy ot u
opinion of this office dated tember 7, 1m
that Seetion 2 of Laws 19033 page 341 omm r!n mmw
elassifications in the erder in which the classes arc nume
bered in the seection,

The amounts payable under any classification
should be paid before any amount is paid under the succeed=
ing classification,

2.
Section 1 of the above laws in pert providees

"The county courts of the several coum=
ties of s state are he authorized,
empowered end direeted and 1t shall be
their duty, at the regular February term
of said eourt in every yoar, to prepare
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end enter of record and to file with
the county treasursr and the state
auditor & budget of estimated receipte
and expenditures for the ”W
ning January 1, and ending r 31,"

It being further provided in the section that:

"The ecounty court shall classify pro=
posed expenditures accordin: to the
classification herein provided and
priority of payment shall be adequately
provided secording to the said classie
fleation and sueh priority shall be
sacredly preserved,"”

Seetion 8 above referred to provides in part:

"& & & TLo county eclerk shall within
five dszs alter the date of approval
of such [budget estimats, file a certie
fied copy thereof with county
treasurer, taking his receipt therefor,
and he shall also foreard a certified
copy thereof to the state auwditor by
rogistered mall, The county treasurer
shall not pay nor emter protest on any
warrant for the curremt year until sueh
estimate shall have beon seo filed,
(This shall not apply to warrants lewe
fully issued for aeccoumnts due for prior
year, lawfully payable out of funds for
prior years on hend), Itu:;om

Any order of the county court of any

ecounty suthorizing end/or direeting the
issuance of any warrent contrary to any
provision of this aoct shall be void and
of no binding foree or effeet; and any
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county clerk, county treasurer,or
other orfflieer, participating in

the issuance or payment of any such
warrant shall be laible therefor upon
his officlel bvomd,”

S0 ascoertified copy of the budget ostimate 1s
required to be filod with the county treasurer for which he
mast gzive hie recelipt, and accordingly he would have full
imowledge of the contents thereof and of the classifications
provided for by the law. The eounty treasurer is prohibie
ted from paying or emn protest on warrant for
current yoar until such t ostimate have been riled
with him, for e violation of which he 1s liable on his offieleal
bond ¢

#hile the act does not speeifieally so say, as
a precticel matter and in order to earry out the purposes of
the budget act, we are of the opinion the gounty treasurer
should keep hie books and spportion the momeys im his hands
in accordance with the classiflcation of expenditures as set
out in ‘eection 2 of the eounty t law, In no other way
would he know when warrants would properly payable cut of
any succeeding priority classification,

Yo

Seetions 1 to 8, both inclusive, of the ecunty
budget lew do ot specifically provide that Act shall
apply to a surplue on hand at the boginning of the year 1934,
However, referring to the cetimated receipts required to be
filed hw the eounty court with the coumty treasurer, as
above sot out, eetion 1 further providess

"Ihe receipts shall show the cash
balance on hand as of Jm lst
and not obligateds & « a "

#hilo Seetiom 14 of the Aet doees not apply teo
your county yet the imtention may be ascertained from that
part of the seection dealing with surplus at the end of any
fiecal year in counties having over fifty thousend inhable
tents, The seetion in part readss
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"Any cash surplus at the end of any
%ﬂ ear shall be carried forwerd

meryed with the revemumes of the
succeeding year,”

The eurplur moneys on hand on January 1, 1934
would be moneys velamging to the coumty and as to which 1t
would be the duty of the eounty court cause to be disbure
sed in the transaction of the iness of the coumty, Cfuch
momeys eould only be disbureed scoording to the provisions
of the county !udget act,

e, therefore, are of the opinion that the supe
plus moncye of your coumty on hand on Jammary 1, 1934 should

be handled, clasesified and apportioned in the seme manrer as
moneye received during the year 1934,

Very truly yours,

GILBERT LAMB
Assistant Attorney Gemeral,

APPROVEDS

RUY 4eKITTRICK
Attorney Gemeral.
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