
RAILROADS: Ra11road company may eject an intoxicated person 
on train. 

March 2 , 1 934. 

Bon . John s . Phillips, 
Prosecuting Attarne,r, 
Popl a r Bluff, Missouri. 

I 
Dear Sir: 

Thla departm~nt 1s in r eceipt or your re ~uest tor 
an opinion dated Februar7 12, 1934 upon the following state or 
facts: 

"l haTe an inQuiry tram a railroad 
company in regard to hanlling intox-
i · ted peraona on their trains. In 
the ReTiaed Statutes of t!1ssouri tor 
the 7ear 19lg, Sections 3495 to sec­
tion 349Y, there was a proTiaion made 
by which t he railroad companies could 
handle intoxicated persona. The 
penalt7 tor entering the train was a 
misdemeanor. I notice in the 1929 
Statutes that this section was dropped. 

I would like to know whether or not 
there has been any section or sect1ona 
paased ainoe that t ime which takea care 
o~ this condition, or in what manner 
t he railroad may proceed in taking care 
ot persona ot this kind.• 

I. 

An intoxicated person may be ejected 
by railroad cCIIlpaay. 

Sections ~85-3497, B.s. Mo. 1919 dealing with the power 
of railroad oompan1e• oTer intoxicated persona haTe been dropped; 
howeTer, Section 4708, R. s . Mo. 1929 proTides: 

~· . 
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"If any paaaanger shall reruse to 
pay his tare , or shall be ' haTe in 
an ottenai•e manner, or be guilty 
ot repeated vi olations or t he rules 
ot t he ooapany, 1 t shall be lawt'ul 
tor the conductor of t he ~ain and 
t be ser•ants of the corporati on to 
put hi m and his baggage out of the 
oars, using no unnecessar y force , 
at any usual stoppi ng pl a oe, or near 
any dwelling house, as t he oonduotora 
ahall elect, on stoppi ng ' t he tra in." 

The early oase or Bads v. J!et ropolttan s t r eet Ry. co., 
43 uo. App. 531 olearly s 3ta out the relat i onship between passen­
ger and carri er. Ellison, 3., said (l.c. 542, 541): 

• It i s a._r,wber e asreed t hat oarrtera 
muat t reat t heir pas sengers with 
respec t and must endeavor to protect 
t .hem trom in Jury or inaul t , not only 
by t heir employes but troa strangers 
and fellow paasen.e:rs. Spohn v. · 
Railroad, Of •o.· 74. 

* . * * * • 
The tes,t.ony f or defendant ten4s to 
show that plaintiff oooupiecl t he re~a­
tioD ot passenger which he afterwards 
forfeited by his misbehaVior, and 
t heace, on to the eloae of the d1tt1culty, 
ooeupied the relation of a stranger. · 
So When platntltt, b y hi s conduot, 
unfitted h1maelt to be a passenger ln 
4efen4ant'a car, it became t he duty of 
defendant, a duty tt owed to other 
pasaensera, to remOYe hta.• 

In the case ot Parris v. Deerins South~eatern Ry. Co., 
208 S. lf. if, the Court •14 (l.o. 98): 

•!be law 1a well settled in t his state, 
as hell in numerous opinions c1tel by 
both appellant and respondent, t hat !! 
!!. !!2! only !h!, right, ~ lli_ 1\ill, 
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ot the agea'• and aernnta in ebarp 
ot a train to put a atop to d1aor4erl7 
and Y1 olent oonduc t ot paaaengere oil 
traina who tranagreae the nl.. ot the 
oaapan7 and interfere alld d1eturb the 
peaoe or other paaaensen. The only 
reaeq, howenr, which we haYe ben 
able to t1n4 applicable to auoh oonduot 
le tbe •tsht to expel or eject eueh 
paaa..., t'rom the train , and in do1~ 
thia the ooDduotor aDd aer.anta haTe a 
r1gb' t o uae onl7 auoh toroe aa la 
neceaaar,- to make the eJection, an4 
with th1a aeoeasar1ly goes the r1gbt 
ot auoh aerY&Dt 1n pertor.ing tbla 
4uty to ue auoh aeana aa are neoeaaary 
1n the 4etenae of h1a pereon aga tnat 
the attaoka and unlawf'ul aota ot a 
41aorderly paeaenger in reaiattag 
eJection.• 

CONCLUSIOB 

In Y1aw ot the toretp1ns, 1t ta the opini on of tb1a 
department that by reaaoll of the authority granted ill section 4'08, 
R.s. Yo. 1121 a railroad oaapaay may eJeot ay paaaeqer intoxi­
oate4 to auoh a degr" as to be p11t7 ot behartng "in an ottenain 
manner• or Tiolatin~ •the rulea ot the oo~an7•. 

APPROVED: 

J'WH :AB 

Rot iloHftlt<!t, 
Attoraey G*aeral 

Beapeottully eaba1tte4, 

JOHN 1J. HOJrJ'MJ.lf , ;rr. , 
.Aaa1-'ant Attcn'lley General 


