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TAXATION: C1t1ee special char t er proY1e1on for oolleotton of 
delinquent taxes preYa11 oYer general atatutea. 
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t' 

son. Qeorge • · Petty 
Oolleoto~ of Reveaue 
Clay Oouaty 
Liberty, 11aaour1 

Dear Mr. Halferty: 

October 8, 193•. f O / 1--
0 

Aotnowledgaeat 1a berewttb aa4e of .your recent oommun1-
cat1on requeattac an optntoa of thla offtoe on the . follow1ng .atter: 

•oertatn otftoere of the Otty of LlbertJ haYe 
repeatedly atated ~ tbta offtce t~at they 
bell••• the 01ty treaaurer of auob OltJ aboul4 
proceed ua4ez section 99?0 aa aaende4 tn the 
La•• of 1833, pace •so, to place 4eltnqueat 
olty t&%ea 1D the h&a4a of thla· of flce aa4 that 
•• ahovl4 proceed to the oolleottoa of tba aaae 
under Article 10, Chapter 59 ReYlaed Statutea of 
1989. . 

the Cttr of Liberty la looate4 ln Cla~ Countr, 
M1aaou.r1, •1 th aa offlolal population 308• aocord-
1Dg to oeaaua ftaur•• aad operate• ua4er a apeolal 
charter, seotloD 1 of Al'tlole III of •blob ta tn 
put aa follow a: 

'f.be City Oounoll aball haYe power •lth1D the 
01 tJ, bJ ol'd1auoe : lat.- to leTJ u4 collect 
t&%ea AOt ex c:.a41og 1* pez oeatua pu UUlUII upoo 
the aaaeaae4 Talue of all property ll&Cle taxable 
bJ law for atate aDd other purpoaea, u4 &lao 
to proY14e tor the ool1eotloD of the aaae by the 
eale of all real eatate an4 pereoaal eatate wtth1D 
the oitr tn auoh a&Dner ae t hia ACt or the Oouaotl 
of the Oitr by ordlnaDoe aball pro•14e.• 

It-. •• our l a preaeton tbat aai4 Article 10 oDly 
applied to oittee of the fourth claea, but lt 
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appear• that we ah&ll be ooapellect to deoicle 
wbethu lt appliea to the Oi \J ·of Llbutr u4 
la thla ooaa .. tioa we reapeo,fullJ aat the 
aaalat&DOe of rouz oftloe la gi•iDI ua aa o pinion 
&a to auob application. • 

I. 

DKLIIQUift !UKS II CITID or 
fill !BIRD CLASS OOLLi"OTZD UllmR 
PROO&DURI &STABLISRID BY 8~AfK 
BILL i' Bl QI U COLLIQZOB. 

UD.der 'the aezaeral atatutea apPlicable to •uioiapl 
oo~pora,toua, 'be Ol'J of Llber''• Kiaaouri would be a oit7 of the 
'bird olaaa. !he aeaer&l p~oYiatoaa reapeot1QI the oolleo,ioa of 
4el1aqueA' ott7 taxea ta ot,iea of \he thlr4 olaaa aze fouacl ta 
A.rtlole Il, Ohaf'u 38 B. 8. JIO, 1989. Senate Billa 9' aacl 98 u 
fouad at paaea •16 &D4 •so La•• of. Ilia uzt, 1933• cl14 not aaeD4 
or repeal &OJ of the proYlaloaa· aet out 1a the afore .. atloaed 
arttole. theae two billa dealt .. ,ir!lJ •ltb the proYlaioaa of 
Chapter 59, whtoh oonoeraa •taza,loa aa4 ReYeaue.• !he obaagea 
.-4! b7 tbeae two ••• acta •ere ooatlned eattrelJ to that chapter. 
Jo ob&Dge ••• aa4e ln 8 eo,ioA 8?81, •blob preaoribea the clutiea 
of the oltJ oolleotor ooaoernlag the oolleottoa of 4el1aqueat oltJ 
tuea. fbta aeottoa p1'ort4ea tn put: 

•the oi tJ oouotl ahall oauae the laad &ll4 lot 
delinquent 11•' aad tbe peraoaal 4ellaqUeat llat 
to be returaed to the !!![ oo;teotor, who eh&ll 
be ohUI!cl therewith aia-!M_ !11 ~·• l2 
ooll!!t he .II!!!. la the~ !!9Dtr l!!Ul.1h 
, .. , r a ;IODi aa are or !!II. be p~o• di4-lij Iii' 
for the oo •• oa-o~ellaquea~tata of real 
aad peraoaal propertr for &tate aDd couat7 purpoaea • 
• • • • • •• 
8J reaaon of thla apeolal pro•latoa foWIIl ta tbe law per­

tatatog to otttea of the third ola••• the oltJ oolleotora are 
dl~eoted to collect ~he delinquent taxea of ottlta of the tbtr4 olaee 
ta the Mae aumu and wuler the aau p~qcec1ure u •aa then or •11ht 
thereafter be pron4e4 for tile oolleotloa of •'ate aacS oouat7 tazea. 
When Seaate Billa &• aa4 98 •ere enacted no obaaae • a• aa4e ta tbla 
aeot1oa and it ~ aaina the ooatrolllng proYlaioa ~••peo,lDg the 
oolleotioa of 4eliDQUeAt oitJ tazea ln oltlee of 'he thlrcl olaaa. 
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Section t8YO, which proY14ea that the oolleotora of all oitiea 
u4 incorpo.ate4 to•u aball oertifJ Uleir delinquent tuea to 
~e oountJ collector to be oolleote4 bJ auch oolleotor, baa hereto­
fore been ooaatrued bJ our Oourta aa applJiDC oDlJ to town• aacl 
Yllla,ea. It baa heretofore been the opinion of tbla offloe that 
auob aeotton aa reenacted and aaended a\111 appllea ODlJ to towaa 
and Y1llagea aad doea not effeot tbe oolleotioa of del 1nqueat o1tJ 
taxee la cttlea of the third olaaa. (Op1n1on to St ate tas 
Ooaa1aalon , Auguet 8 , 1933. ) 

We are therefore of tba opinion tbat ao dutJ 4eY01Yea 
upon rou •• oouatr oolleo'-r to colleot the oltJ taxea of the 01tJ 
of Libertr, lleaourl, but tbat the OitJ Oolleotor ebould prooee4 
ia the a aae II&IUler aa ie now pr eeoribed bJ 1a• for the oolleotioa 
of 4el1Dqueat atate &D4 oountr tuee &ad oolleot the delinquent 
ot t r tazea. · 

II . 

8PEOI AL OBAR! ER PROVI81018 ! All 
f BIQIRIIQI OJIR (illlftAJ. StAteD. 

It la notacS fro• r ov requeat that the apeolal. cbutel' 
craated the Ottr of ~ibel'tJ aatboriaea .ucb ottJ to proY14e fer 
the ooUeottoa of ita taxea bJ aale of &l.l real ea\ate aacS peraoaal 
pl'operty ta ~ob aaaner a a the o~ter or \be oouaoil of the oltJ 
bJ ord1D&Doe a&J proY14e. 

It ta a cenerallJ reoogDiaecl rule that apeoia.l obutel' pro­
Yi atoae t akea precedence oYer the general atatutea, eapeoilllJ ia 
a&ttere of prooedu:te, aa4 wbere fuadaaent-al prinolpl ea are not ia­
YolYecl. !hle i a cle&rlJ atated in the oaae of (aaaae 01\J ••· 
aarah 011 Coapaar, 140 llo. 658. !be prob1ea there oonfl-ontlag tlae 
oourt ta ata ted, 1. o. 688: · 

•the t aquirJ then t a, when• • •r a charter ao 
fraae4 ooa ea undel' ~udict&l rewtew, te tt iD har­
~DJ with &Dd aub~eot to the l awa aDd OoDattta­
tloa of the state? Jt t a t o be obaerYed tn thta 
ooanectlon that the perataatoa to fraae a charter 
aeoeaaar11J carries the prtY11ere of proY14lDI a 
aratea 4tffareat from that adopted fol' the State 
at larae, prowtded tt aball aot oYerrt4e or oolll4e 
wtth the ooaatttuttoaal guaraateea and re1trtottoaa, 
aDd ahal l aot be o•t of bar801lJ wt th the geDeral. 
lawa of the St a.te. It auat b e bo~•• 1a a1a4 that 
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the crant of the rtght to fraae a charter of 
lta o .. would have been utterly without force 
aa4 me&DiDCleaa, if the ooovent1ou wh1oh fraaecl 
the Couatttutlou aa4 the people who adopted 1t 
aeaat that auoh a ob:uter wbclul4 be lu all re­
apeota ezaotlJ llke the general charteza fraae4 
bJ the aeueral atatutea for tbe olaaa to wblcb 1t 
would have beloogecl but for that prlwU e1e. l e 
are forb14clea bJ the rulea of f air conatruotioa 
to aaorlbe auoh a reatrlotecl .. &D1QI \o wor4a la 
ao laportant a 4oowaeat u the eonatltutloa of 
tbe State. Aa waaaa14 la Stete v. 11ol4, aupra: 
•charter• tbua adopted wlll of aeoeaaltJ be .ore 
or leaa at nrlanoe, aacl \bat theJ •111 be unlike 
1a a&nJ reapecta, l a withla the conteaplatloa of 
tho Oonatltutloa.• • • •• 

!he court oonoludea reapeotlQC thia la.ue, 1. c. 471a 

••• tb1Dt 1 t wu propUlJ ruled that tbe apeo1&1 
charter .uperaecle4 the aeaeral atatutea where 
the two ooD!llotecl ae to a aere auaiclp&l reeul­
at1on, &Dd we hold that ooA4eanatloa prooeedi.,a 
to acquire laacla for atreete, puta, water ria, 
••••r• aa4 the llte, cle&rlJ fall wlthla aua1c1pal 
recuiatlou. lt followa t•at notwltbataa41., ~ 
ohuter 414 DOt follow the olvll practice •• pre­
aor 1be4 1n the oocle of praotloe, lt qo ~ot for 
lhat l•aaoa out of haraoar wttb tho coaatltut1oa 
or lua, ucl the apeo1al provla1oua thereof JNat 
coDtrol, ucl defeDClaat bu no lut IJ'OUDcl of 
ooaplalat oa tbat gro\&84. • • • • 

1 t therefore appaara that lf bJ other prowiaioaa of Ulo 
oharter or if bJ orcllnanoe ciulJ OD&Otecl bJ the Cl tJ Couno11, other 
cleflnl te aacl oertalD • t J ocla for the colleotloD of clellaquent ol tJ 
taaea have been preaorlbed, auoh provlalona abould be followed la 
'be oolleo,loA of tbe c1ellnqu•nt ol'J tuea, 'h•J 'at1ng preoecleaoe 
over tbe ceaeral pro'flaloaa touact la Article ll. t<Jhapter J8 -lt. 8. 
110 . 1939. ~ 
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