
PUBLIC -·NoTICES : So long as Bepubl1 can newspaper complies with Sec . 
13773, R.s. 1929, county Clerk must 'make publication 
o~ election notices in same • . 

october 2, 1934 

Ron . C. D. Perry, ,_ 
Clerk of coun~ty Jourtt 
Barton Count7 : 
Lamar, Mi ssou 

Dear Sir: • 

This department is in receipt of your request for an 
opinion relative to the publication or the nominations t o 
office certified to by t he secretary of s tate. 

Section lOMt, R. s . Mo. 1929 proT1des as f ollows : 

"At l east seven days betore an 
election to fi l l any public ott1ce,_ 
the clerk ot the county court ot each 
county shall cause to be published 
in two ne•spapers representing each 
of the two major political parties; 
if such there be, and if not, then 
in t wo newspapers, or if there be 
only one newspaper published within 
the county then in such newspaper, 
the nominations to oftice cert ified 
~o him by t he secretary of state, 
and also thoae fi led in nis o~tice~ 
He shall make two such publications 
in each of such newspapers before t he 
election, one of which publications 
in each newspaper shall be upon the 
last day upon which fUCh newspaper is 
issued before the elt~ction . Provided, 
that no higher rates shall be paid 
per inch, t han is provided by section 
13773, chapter 114, R•S· 1929 as 
amended. " 

It appears from your letter that t he Republican paper 
in your county intends to charge the maximum rate allowad b7 
section 13773, R. S. Mo. 1929, and you now desire an opinion rrom 
this office as to whether or not it is poaa1ble to publieh t hia 
notice in a Democrati c or an Independent paper instead ot in 
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the Republican paper by r .. son ot a more ta.orable pr1oe bein& 
obtainable trQa said Democratic or Independen~ paper. 

It will be noticed that Section lOa.i, supra, requirea 
the publication to be published i n two newapapera, representiDI 
each or the two major political parties, and the only exoeptioa 
to thia o0J11M114 or tlle Leg1alature is in a oase where ther-e are 
not two noh newapapers; howYW, it appeara h'aa ,-oar letter that 
in Bar~on County there is a Republican paper and a Democratic paper 
and by expreea prortsion ot the statute aboTe referred to the 
publication must be made in both ot theae papera. 

The legislature baa seen tit, honnr, to proTide that 
no higher rate shall be paid per 1neh than is prort4e4 by section 
lS'l'!S, R.s. Mo. 192g, and 1 t is the opinioa ot th·ia department 
that so long aa the Republican newspaper in question comp!iea with 
section 1S7'S with reapeot to price, it 1a mandator, upon the 
county clerk to make publication in said paper. 

The intention or the Legislature with respeo:t to a a1Jil1lar 
atatute wae clearly aet torth by the Court in the ease ot Coluabus 
.... Barr, 27 Ohio, l.o. 268: 

"The Jt1nd ot nenpaper is pre4eterm1ne4 
by an eatabliahed party allegiance, which 
denotes ita pol1tioa an4 Wbioh the ooua­
c1l ia not at liberty \o ignore. 

All independent paper, which retuaea to 
be bound b7 the ties ot part7 all.egianoe, 
ia not within the olaaa1t1cat1on, tor the 
reason that, compared with any other paper, 
it a&7 be ot opposite pol1tioa on one 
question, an4 or the aame politioa on an­
other, at one and the aaae t~e; ot oppoa1te 
politioa to4ay an4 ot the eaae polittoa 
toaorrow, eTading the proY1sion ot the 
statute at will. 

The purpoae ot tbe lesislature waa to pro­
Tide tor the Wit..t publioit7 ot the publio 
aota ot the .unio1pal couno11, under a 
general law. n 18 OOJULOD kDowleclp that · 
thia purpose would be beat aubae~ aa 
a seneral rule, b7 publication in 'h• newa­
papera ot opposite part7 pol1tioa, tor the 
reason that when applied to all munio1pal1tiea, 
they are the local papers tbat generally 
reach the moat people. 'l'he iJldepeDdent 
newapaper, as a rule, 1a oODtine4 to the 
lar-ger o1t1ea. I' .ay beat aubaene the 
purpoae. ot the statute in a few ci tie a, but 
1t 1e the exoeptiOil that must tail under 
a general law. 
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'the legialah:re did no~ undertake 
to cheapeJl the publication by caape­
t1t1on. The ea.pet1t1Te b1441ns 
resorted to in thia case ia the pol1CJ' 
ot the cit7, and, aa 1a ·expresae4 ia 
the ordinance proT14lng for the aaae, 
ia not to be uaecl to annul tile statute. 
It may be tbat thia interpre~at1on 
opens the door to political aggrand1 .. -
ment, but 1 t atill reaaiaa that extended 
publioit7 ia the ga.ernins purpoae of 
the atatu~e, an4 muat be kept to the 
tore when aeek1ag to diaco•er the leg1s­
lat1Te intent. Bo u.etul publ1o purpoae 
could be aubaenecl by holding t hat thia 
langllage ahoul4 recein a more 11 beral 
oonetruction, Ulll.eaa it be that 1 t would 
proTide competition, but that auat 
Jiel4 1t it would narrow publicity. • 

While we recognize that the enforcement ot this law aa,­
reaul t 1n sane economic loa a to Barton. cout7 by reason ot the 
tact that there 1a but one Republican newspaper ln tbe coont7, 
ne•ertheleaa, the facta cannot render a law in.al14 or ju-'irY 
this 4epanment in nullitying the law. The tropriet:r, lr1a4oJI 
an4 expediency ot legislation 1a exclua1TelJ a matter tor tu 
le81alature. 

APPROVED: 

JVH:AB 

ftoyliCkrftR!ct. 
Attoruq Gene.ral 

J'OBB W. HOJ'Pil.AN, ~. • 
Aaaiatant Attorney General 


