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SBEIUFP s It 1a the duty of the local aheriff to oonYeJ the 
1 prisoner to the pent1tent1ary when an appeal· i• 

dismissed in the Supreme Court tor failure to -· 
prosecute same on behalf of the defendant. 
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Bon. Geo. B. Padget 
ProMoutln& A 'tarn., 
DaYleaa CoaBQ 

l 
O&lla tlll, lila eo an 

'fhia 1a to aekD.owleqe JOUP letter ot JUDe 20th, aa 
tollowaa 

• 

•x reoeiye4 a po a tal •arcl troaa the Cle•k 
ot the Supreme Cowt, dated 111Q 17, 
18M, U.71D& •In oaae or s-..te •· M1ltor4 
L1rtn. Respondent • e IDOt1on to 418Jdas a ppeal 
auatainecl & appeal d1am1aae4". ae waa OD 
veo. 7, 1928 bJ a Jur7 oonYio te4 aD4 pun1 m­
•nt two ~ara in penitent1&PJ, var1oue 
aaotiona anc1 delqa were aueh tbat he waa 
not formally eentenoed until Maroh 3lat, 
19M at Whiob t~ he waa tor.all7 Hntencecl 
bJ ow circuit court to two JMra in U. 
penitentlaPJJ at whioh ti• b1a appeal waa 
granted to the hJII"e• court, but later 
the appeal 41all1 ae4 a a aboYe ata te4. 

•o• the que at1on is, doe• t~ otf icer•a 
trom ~upreme cOUPt coM an4 '-ke b1 ':1 to 
the pen1tent1ar,., or cloea our ahe~iff p1•Jr 
bim up and taa h1mt 

low &Dother •tter of a1m1lar k1114J I Juat 
rece1Ye4 a poatal card, h-om clerk ot 
SUpre Court, a&Jin.g, 'In c a ae ot state 
Ya . aer-.n Long, re apond.enta motion to 
diand.aa appeal auata1necl and appeal d1a­
m1aae4.• Berman Long waa triecl 1n o.­
oirouit court in 111Q 1827, &Ad defendant 
waa oonnote4 and pun1mm•t tilted at two 
Je&ra 1n tM Pen1tent1AP7• 



-I-

Be tiled a motion tor new trial, ga.e 
a ~ to day bond and while the oaee 
waa pen41Dg on the moUon he t OPtei ted 
the boDil b7 tailing to appear, and 
afterward he waa oonY1ote4 and aeteoe4 
tio pent! tentlary tor a Malina chickena 
in anoth• eount7• an4 we 414 not set to 
aentence hia until llaroh 1;~. Be th• 
appealed, but aa above atate4 the appeal 
baa been 41am1aee4. 

The aame queatlon 1n thia oaae aa the 
t1rat one aboye aU.4. I 40D't belie Ye 
either ot them baa b"n taken M penite• 
U&r7 ,.t on tbeae ocmrict1ona, or 
aentencea.• 

we t1D4 tbat on .oaoelllber 6~, 1;aa, th1a n.par~t 
rendered an opln.ion wbloh u ... ra 7our q.-atlon. In a14 
opinion we held the tollo~t 

"We are th•etore ot the op1D1on tba t ·~ 
a u1111Dal caH ia 41aalaao4, either at 
the option ot the defendant or tor tailare 
to pe•teot the appeal, it ia the du- f/1 
the local eherltt to oODY07 the prlaoaor • 
in oaae ot a tolozq, to the pen1t.lt1aJ7 
or to oarJ7 out tho ~' ot tho ooUPt. • 

• are or tbe a.- opi!Uon a t t:hia tl•, aa4 nob ap >;>li .. 
t o the facta 1n 7our oaao. 

Wl*l an app•l la 41aa1aao4 b7 the &apr ... Court lt baa 
the .... ettoot aa though the oaae bad neyer been before tbe 
sup..- Co,trt, conaoquentl7 the local ciroult court baa rota11le4 
jurle41oUon all ot tbl while. 'lbe appeal beiag 41alllaae4 1a 
the SUpreme Court becauae ot t he failure ot the defendant to 
perteot aame, thua no jurladlotlon eyer lod~e4 1D the &apreae 



Hon. a.o. B. Pad.ge' -a- JaDe 19• 18M. 

Court eo tbat tbat oourt could not dlreot tbe marabal to 
carry out lta mandate attirllalloe. whioh would d1reot tbe 
.rahall to arreat aDd OODVef tbe pria011er to the PW11tent1U7• 

• are herewl th at t aohJ.ng OOPJ ot tb• op1DJ.on 
r et•rred to. 
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