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Hon. Guy ti . ~ ark, 
Governor of Missouri , 
Jotferaon City,Miasouri . 

Dear Govemort 

-
April 19, 1934. 

. L. 

Acknowledging your request ot lpr11 18th for an op• 
1n1on which waa ae tollowst 

"May I aek your opinion ae to whether or 
not the Mareball of the Supreme Court ia enti• 
t led to mil eage and feea ae meeaenger UDder 
t he following statement of taotat 

"The Supreme Court affirmed the sentence 
of a felon Wbo wae on bond at tbe t ime aenten­
ce waa atfirmed. The defend&.Dt had fled tbe 
State and th& bond was f orfeited. Be waa ape 
prebended in the State of California and r e­
quisition iaaued to the Governor ot that 
State and bJ h1a honored . The Marahall of 
the Supr eme Cour t wa r appoln ~ ed by me aa mea• 
aenger to return the p risoner . He went to 
California and obtained the custod7 ot the 
prisoner . Enroute trom tblre to 1a souri in 
a motor oar with the prisoner , the prisoner 
eeoaped eome place 1n Texae and baa no t a1noe 
been apprehended . " 

The soctions ot tb8 atatutea pertinent to tbia queation 
are aeot1ons :S587 and 3&88 ot the Revlaed Statutes o f tU eaonrl t or 
1929 and are in words and figures as follows 1 to-d ta 

"Sec . 3587. Meaeenger , when to be a ppointed.• 
Whenever the governor of tbia atate ahall de• 
mand a 1\lgi ti ve trom Juatice from the executive 

ot another a tat e or terri to17 , and ahall have 
r eceived notice that auch fugitive will be sur­
rendered , he shall 1s oue hie warrant , under the 
aeal of t he state , to aome meeeenger, command• 
ing him to receive such rQg1tt ve and conve7 
him to the sheriff of the count7 in which the 
offense wae committed , or 1e 7 law cognizable . 
R. s . 1919 1 P• 3930 . 
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11 Sec . 858ti . E.xpenaea under preceding aec• 
t1on, how paid . - The expenaee which ma7 
accrue under the laet eeot1on, be1ng tirat 
aaoertatned to the aattatactton or the gov• 
ernor, shall, on bl s certificate, be al low• 
ed and patd out ot the etate treasury aa 
other demands against the a tate. (R. • 
1919 1 P• ~931 .) 

The queation presented baa never been paase4 on b.J 
our appellate courts nor can we find any aiadlar caae in t he 
United Statea . The onl7 t ime the courts ot Miasour1 have eon• 
strued eitner section waa 1n State ex rel. v. Allen , 180 Mo. 27 1 
when they held that tbe governor must determine how much ahall 
be paid before the auditor can lawfully !aaue a warrant. 

'l'he caaea decided bJ the other appellate courta ot 
the United States have been determdned by some section of their 
statute involved and which ia not tD the warda ot our atatutea. 

Since our atatutea have never been construed upon the 
points presented b7 your requeat !t la our purpose to coutrue 
thea 1n t he manner provided by law .. 

Tbat part ot section 655 of the Revised Statutea ot 
M1aaouri for 1929 applicable to thia opinion 1s as t ollows a 

"o o oFtrat , words and phraaea ahall be 
taken b their plain or ordtnal"J' aDd usual 
aanee, but tecbaical worda and phraaea hav• 
1rlg a peculiar and appropriate meaning 1n 
law shall be UDderatood according to tne!r 
technical importJ* ~ o" 

The aeaaenger a ppointed here waa the agent of the 
Governor to receive and conve7 the priaoner. The lagtelature 
intended that he should not receive an7 prof!t trom the execu• 
tton of the Governor• !: warrant because the7 f b•d aa h1a only 
compensat i on actual exponaea. Cone1der1ng tbe hazards ot 
travel, t he time and dietance invol ved we do not feel that 
the legiala ture 1ntended that the messenger ahould be penal• 
ised by t he loaa ot hia expenaea beoauee ot an eacape, unle aa 
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i t mlaht be ahown t bat be waa groealy negligent, and 1n 
the a baence ot anr sta t ut ory requlr~ent of delivery prior 
to pa~nt wo feel that t he l egialature took Into consider­
ation t he tact that a prisoner m1 Fftt be killed , reaoued or 
eacapo througb no fault of the moa eenger. 

Concluelon. 

The op1n1on ot thla ottloe is that since t here are 
no technical warda or pbraaea in theae a t atut ea tbs7 muat be 
oonetrued in t heir ordirua.l7 Jlleaning au1 the pl ain intent waa 
to provide that the meaaenger in the pertor.ance ot h1a dut7 
1n the execution of the Governor'• warrant, ahould travel at 
t he expense of t he • ~ate. It ia not reaaonable to believe 
~hat a mesaenger ae above provided be expeoted to ahoulder 
neceasa17 expenaea of tr1pa where the prisoner eacapea hie 
custod7. Tbe atatutea do no t provi de an7 COIIP&n oation tor 
his time and trouble other thaD expenaea a nd certainly he 
ahould not be an insurer of del-ivery ot h!a pr1aoner. 

I f the l egielature had intended the .,aaenger to be 
an 1nourer of the sd e de liver, before expeuea be l egall7 
a l lowed ~he7 should have ao provided in unequivocal terms . 
,fe f ind that the legialature did not ao provide but onl7 
provided that "dxpenses be ascertained to t he satiataction 
of the overnor." 

It f ollow• then that the governor in his diaore­
tion can allow neoeaaar, expenaea t o a moaaenger in extra­
dition matter• and tb1a 1e t rue even t hough t he prleoner 
11187 eacape. 

Reepect~ully submitted, 

Ro7 JloK1ttr1ok 
Attorn8J' General. 


