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Boa. GU7 8 . Po.rk 

.UN cd ere I f1n4 a 4•an4 f• 
a lotuy at lhle plaoe. 

•1 b&Ye been Poa~•••% here atnoe 
19JO - ( •~ Ol &aa) &Dd alao • 
~~'loe of 'he , .... lleze - thla 
poa1 'loll held tor paa• 13 pe. 

•ne P:oatal Lawe Will not peal t 
ae k bolcl 811J eleott.Ye ottloe, 
bu$ a 6th Ol au P .a. MJ bol4 ap­
po1at1••· poett1ona au.oh ae a J .P. 
o~ I . P. o~ o\h~ appoln,1Ye po­
aitloa. 

" 111 appreo1a"e oa eulr ~teplJ. • 

You eaGlomae dpecl bJ flYe o1t1ztrU ucl da$.ecl 
Mazoh 39th• 19M. • I at'• aa followaa 

•a~lsi.DC the need of a lot_ur 
POlio at 'h1a pl... we ~ IID&tezo­
a1p4 oltlMlla Uk 'ba' 10• ap­
po1D' I . • ew... a Iotan ~i.e 
tor llal"iea Ooe"J. &- . en. baa 
aened. u •o~ at ' h la plaee 
to-r 13 pa up to 2 pa aco aD4 he 
1e wll QualltlM for the won. • 

Your eOlon.re o~ lour, tubllo rona of .lP'J')lioalt.on.. 
rude ln pan .. follo••• 

fll·&u: t re-»eottullJ nquen 'bat 
I M appouted &ad o~a•t.oMc1 a 
lotaJT Publlo b oa t he Ooav 9~ 

• In aupport ot ., applt•\ton, 
I a\lbn l t herewi $h a oa'tlfloa•• o.t 
117 qua.llfloatlona ua4 ao~al obara.o­
~. au4 of ., abill·~ '0 st•• the 
neo .. aaar boD4. • 



Boa . OUJ B. Park '/le/u 
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Utlole UY. ·• SeG~lon 4. of "h• illaaoul Oonstl tutlon 
p~oYldea th&t United 9tatee otltoars o&DDO' bold a 8\a~ affl .. , 
aDd rea4a ae fol,_a 

•1o pa'.-oa boldlng • oiXL of 
p~ofi t u4u ihe UDl te4 fta\ea 
abell• d.ulq hie oondrauano• lD 
nob off1ee, bold aJ¥ offl .. ot 
profl' UDder ~· State.• 

aeoUon 11718, R. s. Ko. 1929. p t"OY'14ea foz the tel'll 
of oft1oe for ao\ar1es , Qaallfl~tlona, aDd how appointed, lD 
the foll owing l~a 

•n.e co••n.o~ , &ball ap]>olnt aa4 
oo•aeloa 1D eaoh ooaQ' a1ld. ta­
oorpo~•te4 o1v La thle n ate, ... 
oeoadoa a,. requl:r•• a ao tu7 
pQbllo o~ aota21ea p8].lo, wbo -., 
pufoza all t H 4wt1 .. of aMh 
oftloe &A the coa'tJ' for wbloh alaeh 
aotUJ la appolate4 and la &4~o1D­
U.S oout1ea. la.oh ._ll aotur" 
ehall h0l4 offi .. tor tou Je&l'a, 
but DO pezt.on aball H · appo1aQ4 
w'bo baa not a.ttatned. '&be T. ot 
t nDtY-On• yea&"a, wbo a aot 
a o1t1~a of •he tlai~e4 tate• 
ot ~· ataM. It ahall be the 
4uty of n•·rr auolk DatU¥ \TMa he 
perfoue .- oftloJ.al ut o\ltatcle 
hla or be owa oollllli, ·" o etate 1ft 
hia or hft eenlfJ.•'- tha.-t ~ 
OODtJ u whlOh RCh ~~ te ~ 
toJ'Md. .-Joi.U \be .,_., "lli'U:Wl 
an4 ro~ wiit:oh be .... appc>tated 
an4 o••l .. loued. • · 

uoue~ •1o1m• s AmerloaD lo~r•,,· (4~ eel. ) 
1 , puagn.ph 1, define• a •aotuJ• 1n the followtng 1181Uler: 

•A aotUT or no~aJ7 p®l1c la an ot-
ttoer appoi nted bJ the eseou,lYe o~ 
othar appot.n'tl1J8 powu ~r ne lawa 
ol dltfereat na~s. haYlng power 
g enerall J to a't••' wrltlnga f f)r the 
purpou of ea'hbll~ng t;beir autbea-
t1o1 v, to adaltAS.atu oa~a. u4 \o 
perform etml l&r 4utlee.• 



Roo. Ou7 B. Park 

llO'&arlee ln 'h• Vni la4 States aM 4•lues lD part. aa 
followa: 

In the_.. of fPIJ "· 91\7 Sl.l!d II• lfo!ll• 
145 1 . 1 . 6&a. the tlou d t 

•• ••• Aa o1t1o•r of •• VAl "e4 eta••• t.a one who hol4a offloe 
by rt.rtue o~ eppolnuaea\ by ~he 
nu:t4e.n• or bJ he&fla o_f Aepv't­
Mnt• au\ho.-1aecl \0 aa.t• -.ppolnt­
aeote. U, s. •· Mouat, 126 u. s. 
303~· 8 $ , Ot. 605; 31 L. l4- 4631 
ol~ v. s . • · ~·· 99 u. s. 
508, 5 lu &d. 482i I 0,.. 818. •••• 

In 'be _. of lfllfn •• arnt!t 13'1 lo . Repor tu 
esa, l .o . 864 .• ..._ Cou· ._., u o ona 

• A poabaatel' la an o_.floel' wnd.u 'u Unlhd rna,... aJl4 :nu ottt .. 
la OM of p•Qfit, U, 8.0.A.. ti,le 
5• seo. 161.; !1'1• J9, S.oUoraa 
11. "'· 53 ••••• 

flha.• te a luora.•.t.•• otftoe •• _.. to be ••rr well 
ae,tl ed. 1qK)1l reuoa a4 a..~orltJ, ll"hea oa•hltllo Of­
ftoe~a,.• St.tiOD 13~ ~ 10. -.,.sf 

• An ottlo• \o Whteb ealai'J • ...,. 
penaaUoa Ol' f••• ue a$ta0hed le 
a luora•S.·• ot'ft .. ,.o•• •• lt ta 
f:reQ;'len$1J ttalle4, aa o~floe of 
pott t . !he ao.n• of 'he -.1.&17 
o~r co~~peD88.,J.aa at-.ucs. la aot --••t.al. !be aaoD' a•tdhe4 1e 
.vppoae4 to be d a4eQUte ._. 
pea••lon &114 tuea •he csllazr•tez 
of t h• otftoe u a luaat!Ye oa.. 
o• aa offloe· of pwotl•. • 

a.ott.oD 391 flUe 1. of ~ Poa1&1 L&w·a and. l~epl&tlona, 

(1933) deals wl$h aea1i:rlo-.J.one. on hol4ba o'be:t offtoea 1n 1ihe 
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Hon. 0\tJ B. P&rk - 5-

f ol lowi ng 1~: 

•uo peraon 1n •he claeatfled eiYll 
aer.lee and bol dlag a poaltton ·ua­
cler ' he Poat Ofttoe Deputllent ehall 
aoo t or hol4 &ft1 ·~fl''f! elfllln 
ucle~ 8D7 s tate, fel"rtoz-~~1 ol' t-
otpal pYel'D118J\~ ( 1Dolv4tag '&be ot­
floea ot alclu'maa• O<nlllOil-.a. eto.) 
eTea \houab ao • aa-.s.oa _, attaoh 
'hel'•-to, aD4 no euoh puaoa eball ao­
• ' Ol' hold mach offt• bJ ap ln'­
IUilt ' o till an unup1rM ,en. Ea-
o tton l a ma4e l1'1 t he oue of a f ourth-
ola•• poe M.r IIllo 1a oaDII.idate tor 
o~ bolcla an eleot1Ye poa1,1on ot aa 
ttelu.oa,,tonfJ. •'•• auolt •• aeaber of 
a a«bool bo~ aobool ooa.i't••, •'o.; 
aa4 1\ la n ·aal l e fO% a f ou b-
Olaaa poa' •'•r t o aco t or hOl d 
8\Mth offl .. ps-cY14ed ao pol1ttoAl. 1•-
euea &J'e iDYol Yed aD4 ao gn la 
ma4e fo~ the poa1,1oa.• 

Panpaph a of ~· e 8eotlon aeta ou\ the poal U ona 
\ b&t may be held~ a.ppolataea'• &ad reac:la ... follont 

• A pezaon lB 'be Poatal ns. .. may be 
appolntecl (no\ •leotecl) t o t he otfloe 
of~-~ •••• but will DOt be 
pe:r ~~~ ob oftloe or poai-
tlon if tt 1Jlh2ferea wtth hla 4u'1•• 
1n the Poa'aJ. au.tee. • 

In t he ca.ae o f ..l2.l.U .... l•lti~• 4 1 . B. Repo~n, 
4S9 1 .. o. 440, ~be Ooul"'""'Sifcl t h&'i otf1oea of pod •ter 
an4 'townab1p tnta'lee, belna l UOJ"a tlYe offtoea, t heJ 00\lld 
not be held b7 one peraoo a• the .... time. the Oourt M14 t 

•fl'te na~• cou.r•• ba•e author1 '7. to 
.apel h1a ~~m t he attlo• of •oWD­
ahlp uuateel bu' not tr011 t be otfloe 
held by eppo naent f'l tbe fedel"n.l 
s oYernment. OUr oouzta oaanot deolde 
11 on \he rtgb• of e.n appo1Dtee ot t h e 
national goYenuuent, bu' 'he7 oan 4e­
o14e upon ' he right of one aaaerttns 
a t1 \ le t o an ottloe under 'he lan 
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of ~ ·~'•· W11hla the pow•• 
4el 'eel 'o 1 t, tbe fe4enl goven-
..,., 1a ~-- aud. tbte neoee-
aarilJ oar?lea lb. ~'ho~l" to 4e­
"tea1ne v;pOll ~he quallf1oa-.1ou o1 1 •• 
off1oea aud tlle1z 11cht to bold otf1oe. 
• • • • Ae oar oolate baYe no aatbor1 ty 
\o apel aa illoaabn' fl"Oa a fede~al 
oftloe,-'he7 ar• powerlne to oonaol a 
•an who at'U~Jpta to 4etr ou oonau, ... 
tioa bf' hol4inc bo'&h • f.Unl &ad • 
•'-'• o-tts.o.. Uleas they b&'t'• ar&thorl..., 
t o expel bt. h<lll offtoe hel4 un4n 
the l awa of ~ ekte1 -.otwl tbakAdlDg 
~he tan that he 1 naye en~ere4 into 
the alate oft1oe 1•••· • en1;e~n ao 
doubt tba' ou oov~s po•••• powu 
to out a aan troa a b.te <f flee who 
unde~takea to bol4 1' la 4ett of 
ov oouU u't1on. ••••If p-er-
at•'• lzl ollt to a federal oftiee. 
our oouru wUl oo el h1ll to 
looseD hla hold upo1l aa oftl" ezeate4 
bJ ~· •a~. lt • pnaeYerea ln hla 
ett~ 'o Y1ol&t e our f'lm4aa)nt&l law 
b7 holding •wu otttc••• th• .uze penal'7 
.Ul b• t.M loaa of that uY«r wh10h the 
nate b&8 ~uia41otloa. Be .. I lt be 
wUl 1Ad'Ze.D4a" the feclan.l of~ .. a.M. 
retau tb&i oze&Mcl bJ ,h. • •••• llu\ 
he oauo' J>nd.n bo~ ln 4e_ttu" of -the 
oonat.&tutloJ.l. If be eleo•• to bol4 the 
fe~al otf1••, he auat aGreeDd•r the 
n .. ,. offl,&· D• N !;3! 
~\fl~liA ·11 3iw r~Uil'e 

OOJCrk.UUOI. 

ou optntcm 1a llld Y4 to \be preotae 1a8U8 o~ whe~hez 
a poe' ••er o.a leaallJ hol4 a aot~ publla oo.-1a•1oa Witb­
t.o ~ p1"0Y1a1ou ol u•lole 1!1'., aeo'-ioa 6 . of .ne esout 
Oonat1tu,t.on, ~. 
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In the llsJ'l' of 'bo t'o~egot.q oaaes aDd aeo•t.ona, 
•• reach ~he oonolua1on tLat a poa ... ate~ le on offloer 
UD4u t~e Uftltecl '"atea and that hi• otf1oe la one of p~tlt 
un4u the Vn.t.ted. 8\atea. aD4 tuthe,. tbat & aotur publlo 
la a auw otf1M7 anc1 'tha.t hle offloe S.e one of proft. t l&Dde% 
~la Stat•. fhla falla cUreo,ly Wl4er the p:robU•l,lon of 
utlole ~. ot1on 4 . of the JUaaouri O&Da'tl tu'tlon. wbloh 
p roYldee ~t •ao p es-eon bol41ug an of fl .. \D!48~ the Unl teet 
Sta'lea ahall . 4ullla bla oonUnwmoe la auoh otf1oe• bol4 
&QJ effloe of p•ofl' 11Dd.a~ thla ata••· • We ue, theefon. 
of $he oplnioD that a ao'UJ pllbllo o...tut.on eaaaot be 
lasued to lb . &Rif. 

lt la t.rue • t 1 i baa bea the pol iO)' of ov Legte­
l&t\ae to mate an exo t1on l.a the oaee of notulea pubilo 
wher& reet~lott.as ~e bolcU.na of atrtual sate offloea t.n 
oae puaoai wt ~1• polictJ waa nue:r 1rrhn4e<l to &})PlJ to 
Bbte aad teele:ral otttoera &a aet o\lt lD Oleu aD4 unequlYooal 
1a.nsuase ln u iole llf. eot101l ' · ot the Klaaoul Oollatltu­
ilon, ~a. 

,{Of Uckiff tfOI 
4'-torneJ-Oeneral. 

w.· am *•ill& 
Aaatnut AttorMJ..O.nU&l. 

( Returned to t he Governor two of the enclosures - (1 ) Letter of 
MW/afj Mr. J. W. Swaw to the Governor, dated Hi gh Gate 

MQ~ March 29th , and t he one si~ed by five 
Cl~izens by C. E. Davis, dated 3/29/34 


