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Homorable George B, Padget .
Prosecuting At A
Daviess County
Gallatin, Nissouri
Dear Sir:

Your request of March 30th for am opinion is
as follows:

"I desire {:nr opinion on a little
matter pertaining to the fee's legsally
eollectable a Sherifr, I find
under See. 11 Re 3, 1029, emtitled
"Fees of sheriffs, county marshals and
other officers”, where 1t provides a
fee in every trial in & criminal sase,
or confession, of §1,003 Under Sece
11777, entitled "Fees of constables®,
I find mno provision allowing a con-
stable a fee of $1,00 or any fee in a
trial of e oriminal case, or for a
confession. Now will you give me an
opinion on the two follow guestions,
and oblige. 1lst, 1a a constadble en-
titled to a fee of ‘1.00 in a eriminal
trial, or a confession in a justice of
the peace couwrt?, snd 2nd, w a
county sheriff is aeting il 2 jJustice peace
court, is the sheriff entitled to a fee

of $1,00, or any fee in case of a crime
inal trial or a confeszion in the justiece
of the peace court?,”

The pertinemt mmrts of the statute involved
in this matter are as follows:

Section 11791, R, S, Mo, 1920:




#2 « Homorable George B, Padget

'uur-, county marshals or
shall be allowed fees
ces in e riminal cases

and for all proceedings for contempt
or attachment as follows:

% 2 % & B

For every trial in a eriminal case
or eonfesslon o« « ¢ e 0 o ¢ o » o $1,00,"

Certain specific fees are allowed constables
under Seetiom 11777 R, S. ¥o. 1929, but the s tatute 1is silent
as to any fee for the constable in the trial of a criminsl
case or confessicn in a Juatiece court,

These two statutes (11791 and 11777) ere in
"pari materia”, They relate to the same sub et 3.
pensation officers for services rendered in &
nhiml ease, Seetion 11791, insofar as 1ts hﬂ. "othll'
officers”, is concermed, 1s o el statute and this term
would uhtu services rende by anyone else entitled by law
to perform the dutlies ordinerily performed by sheriff or miw
marshal, and ineidentally these duties are dailly performed
snd common to, the offlice of constable Satiou T nh
torcncrauutabh.unapum.;l tute. The two are not
repugnent to each other and therefore should be construed so
far a8 to harmonize the two, simee this is the gemeral rule of
a statutory construction, Tevis v. Foley, 30 8, W, (24) &8
1930). It is the duty of a court to harmonize statutes re-
to the same subject matter if possidle, sad to give
ofr to sach, U, S, Veterans Bureau v, Olemn, 46 S, W, (24)

It 1s, therefore, the opinion of this office
that a constable comes within that elase euiphﬁ in Section
aw:.fu "o rogt;::on' a:‘:?:'m le 1s entitled
a fee every & er
fesaion in the justiece court wherein he 1 -tho .wxag:. of flcer
in the court,
Youwrs very truly,

APPROVED:

FRANELIN E. REAGAN
TOY WeKITIRICK Assiztent Attormey Gemeral
Attorney Gemeral PER:PRE




