mmmmr OoF -

42

March 31, 1934, [F! L{E_lﬂ

Nl

His Exeoellency
Governor Guy B. Park
Jefferson City
Missouri,

Dear Governor:

We are in receipt of your Excellency's
request for an htuprmttm of Seetion 95454, R, 8,
1929, as to the qualifications of a County Snporlntn-
dent’ of publie schools.

Seotion 10929, R, 8. Mo, 1900 was amended
in 1911 (Lews 1911, page 40%), and was ed into the
1919 Revision as Mton 11345, which was amended in 1923
(Lawe 1933, page 358), -otntsutmma g the preseat
statute, ma uotioa provides in part as follows:

#sses gaid county school superin-

tendent shall be at least twenty-

four years old, a eitizen of the

gounty, shall e taught or super-

vised schools as hu chief work

during at least two years of the

eight years next preceding his

election or sppointment, as a

regular student in 2 state tmh-

erg' college or univeraity

shall at the 0% s ol eaknan

hold a diploma from one of the state

teachers colleges or state universi-

ty, or shall hold a state certificate,
authorizing him toiesch in the publio

schools of Missouri, or shall hold a

first grade county certificate authoris-

ing him to teach in the county of whieh

he is superintendent: ®**e*»*"
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A reading of the above showe that the Legisiature
intended the County Superintendent of Schools to have the
following qualifications:

(1) Age -- over 34 years;
(2) Residential -~ citizen of county;

(3) Experience -~ teaching or supervise
schools;

(4) Educational -~ graduate of schools or
having teaching certifiecate.

The County Superintendent of Schools is an otftot
created by statute, Seotion 9454, R, 9. Mo. 1939 * Such an
officer has no eonnnn law powers *and warrant for all his
official acts must appear statutory enactment, " «-
A e e oy

uun a progeeding in the nature
of a qQuo warranto, in which the right of Hodge, respondent,
to hold the office of county suwp tendent of puhllo sehools
for Barry County was challenged. Hodge was duly elected
and qualified but his predegessor in office questioned
his right to succeed him in offige for the reason that
Hodge, on the date of his election dld not have a certi-
ficate entitling him to teach in ie llhloll of !uzrr
County. The trial court gave judgncn for respo
which was affirmed by the Supreme Court which held oy S
a2 gounty superintendent elected within tnree years after a
renewal of his oertificate was qualified,

The offiece of Qounty Superintendent of Schools re-
quires that one be qualified as to uft residenge, provloun
experience and education. That provis {on r.lgttng previous
experienge is this -

#8ghall have Saught or ervised
schools as his chief wor
at least two years of the eight
years next preceding his election
or appointment] ***+¢

The Legislature did not prescribe in what grades such person
should teagh; neither did it ssy as to what wos meant by
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;superv* i.::tlamool:;i We are mm to the con-
usion te ex » Burgess v, ra, and
State ex inf, Ohimn v. Hollowell, 288 lr’a..zt)' that
this part of the statute simply raises a metion of
fact as to previous Seaching experience; that is to
say, that one might not astually have taught school,
yet Af he "swpervised schools" as his ohief work

dur atlmttwromefmugm{m-mt

fo¥ 4 his eleotion or appointment, sugh per-
son would be qualified from an experience or business
'g:upolnt, and this is all we believe that the Legislature

Now,as to the phrase "supervised school as his
chief work*, we believe that the Legislature intended
that to mean, one who had experience and engaged in
that partiowlar kind of work, that is, it was not
linited %o aotually be. superintendent of schools or
a prineipal of a school but might ly to one who worked
with one adtually having the authority to supervise.
"Superviesing® being defindd by the Qen Piotionary as
*eura:a,'m charge of, with authority to direct or
reguiate,

:1’.‘ _,:" (. 1e ' fulspt 1 = ! : «._- AL Gl i .m
roui construing word “"supervise _
an sngwér contained in an application for an insurance

poliey, said the following:

*We think tShat %o such

a business means %o se all
of its activities and may include
‘demonstrative direstion' and
‘regulation' in selling, assembling,
and teaching the use of farm imple-
ments, Ve do mot mean to hold
that the term in gquestion would in-
clude all general manual labor
usually performed by employes or
others, and mot negessary to the
direction and ation of the
work or Sask in « We think
that, in determining what is guper-

F L A,

regulation; *+*e"
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8o we gonclude and it is our opinion that if a
person agtually taught in a sehool for two years or
wasg in the work of supervising schools either
officially or as an .31 or agnt, or representative,
or aid of a superin such person would be
qualified under this auﬂon such were eleoted or
eppointed superintendent,

As to the other of said seetion, namely,
as to educational ifieations, a person seek to
be County Superintendent would have to hold a Sta
certificate or hold a diploma from one of the State
teaghers' colleges or State university.

Yours nry truly,

APPROVED:

Attorney-~-Generxnl,




