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COUNTY BUDGET ACT: The surplus in any class may be used 
to make up the deficit i n any other 

succeeding class when it does not 
jeopardize priorities of payment 
of the othe r classes. 

F J LED 

Honorable R. B. Osborn 
Prosecut ing Attorney 
fayne Count,­
Greenville , issouri 

Dear Sirs 

This Department ia in receipt of your lett er or 
December 28 , 1934 , wherein you make the ~ollowin¥ inquiry 
regarding t he County rludget Act. 

"I have advi sed t he County Court of f1f1 
county that they should take &Jl7 moneJ 
in Class 3 and put in class ' UDder the 
Budget Law o~ this state 1 when all claiu 
which have priority over cl•as S have 
been eared tor and t here is a surplus l ett 
in Claas 3 . 

In other words we have a surplus in the Road 
and Bridge Fund wi th no outstanding obliga• 
tiona in Claaa 1, 2 and 3. I have turther 
advised them that theJ could uae the sur­
plus 1D &nJ ·Claaa prior to Class ' when 
there are no outatand1Dg obligat1ou 
against thoae classes to the extent ot 90 
per cent ot the anticipated revenue in 
that particular claaa. 

Rill you please advise me it I am correct. " 

The 1933 session of the Legislature of Mis souri 
created s ix classes and therebJ divided and budgeted the 
f'und a of the county according to the tena as set .rorth in 
the respective classes. You are doubtless familiar with 
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the claaaea and we shall not burden thla opinion bJ quoting 
t he same. A portion ot Section 1, page :541, Lawa of Ilia­
lour! 1933 1a aa t ollowaa 

"The coUDty court shall claaaitJ 
proposed expend! turea according 
to the olaaa1fication herein pro­
v1d~ and pr1or1t7 ot pa,.ent &ball 
be adequatelJ provided according to 
the said claaa1ticat1on and auoh 
priority ahall be aacredly preaerved. n 

The t1rat three o~ tbe claaaea mentioned 1D 
Section 2 are, b.J ita ver.y ter.ma, made prior 11ena on the 
tUDd ot the coUDt'J. Claaaea tour and f ive have been iD• 
terpretcd by t h1a department to also be prior liena. a, 
t he terms of S•ct1on 1 above quoted tho .aiD and eaaent1al 
dutJ of the county court 1s t o saeredl7 preserve the pr1or1t1ea . 
You atate 1n J Our letter that elaaaea one, two and three are 
•~ply provided for and have met all the obl1gat1ona t or the 
year 1934 and there rema1ll8 a aurplua 1n claea three. A 
queat1on ar1aea aa to whether or not the aurplua in claaa three 
can be tranat'erred to clua 1'our , 1n which elaaa we aaii'UIIe 
there !a a det'1cit. 1'1111 department recently reDdered an 
op1n1on to the Honorable J. A. Yadon, Clerk of the Count)" Court 
at Albany 1 ~aaour1 1 1n which we aaidJ 

"The Hew County wdget Law eonta1na 
the phraae {See.l, page Ml) 'the Count)" 
Court ahall claaairr proposed expeDd1• 
turea according to the clua1tieat101l 
herein p rovided and priorlt7 o~ pa,.._t 
aball be adequately provided according 
to the aa1d claaaU1eat1on and auch 
pPior1t7 ahall be sacredly preaerved.' 
\ e are, however, ot the op1n10D tb&t it' 
an7 balance now re~a1Da 1n 8lQ' ot tba 
t1ve elaaaea which are entitled to 
priority , the balance, or aurplua, .. ,. 
tte t:ranat'erred to Claaa 5, th1a being 
upon the coad1 t1on that the Oount7 Court 
baa over•eatt.ate4 the UIOUDt needed tor 
the various claaaea and that 1t 1a 
obv1oua there will be a aurplua at the 
close ot the year, or when the new budget 
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is made and tbat the priori~ ot uq 
ot the claasee will in no wtae be jeo• 
pardized. Bo1rever , we recOIIIIlend tb1a 
course purel7 at the riek ot the County 
Court, ae there is no prov1aion made tor 
tranaterr1Dg ba~ancea ot tunda unleaa 
aame ia dODe 1n co~llance with Section 
12167 R. s . Mo. 1928, which ia as tollowaa 

' Tihenever there ia a balance 1n an7 count,. 
treasu17 1n thia atate to tbe credit ot 
an7 special f"UDd, which 1a no l0J18er 
needed tor the purpose tor which it was 
raised, the count7 court 11&7, b7 order ot 
record, d1reot tbat said balance be trans­
ferred to the credit or the general re~enue 
fund ot the county, or to such other t\.md 
as 111&7, 1n their Jui gaent, be in need ot 
such balance. ' 

As stated i n the above opinion to Mr. Yadon, there 
is no express provision 1n the firat eight aeotione of the 
Count7 Budget Act which is applicable to your count 7, DUI.ely, 

a,.ne . we do not consider it necessary to make &n7 t ransfer 
ot any surplus funda to any given class . I.f it is desi red 
to uae the funds of any claaa 1n which tn.re ia a surplus , 
the sur plus may be used by aJJ7 aucceec11ng class, the maln 
object bei ng to aacredly preaerve priority of all claasea 
which have prior liens and. precede the claaa in which the 
surplus is s ought to be used. It baa been urged b;y ao .. 
that the surplus arising traa aD7 of" the olaases lllight not 
be used b7 another claaa, due to a prohibition 1n Seotioa a, 
Laws ot Miaaouri 19~3, page S46, which ia aa tollowas 

" Any order ot tbe count,. court ot ~ 
count,. authorising aDd/or directtDg 
t he iseuaDOe o£ &DJ warrant , contr&rJ 
to any provision of this act, shall be 
void and of no binding f orce or effect, 
and &l'If COUDt)" clerk, COUJlt)" treasurer 
or other o f ficer partleipatlng 1D the 
paymsnt or 1aauanoe ot &nJ such warrant 
shall be liabl e therefor upon hie orf t­
c1al bond. • 
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e interpret thie portion of the eeotion t o 
relate solely to the issuance or warranta,and tbe ueing 
of any sur plus 1n a.ny one of thct funds a s heretnbetore 
detailed would not be a violation of thie secti on or. 
aub.Jeet ~ o!'1'1cer to 11ab111t," upon hie otf1c1al bond. 
In o:the!P ,worda , a count7 court of a ccnmt7 can use tbe 
t'unde of at~y class for &n7 leg1 t1aate purpo&e juet ao 
long aa the priorities ar e aaoredly preaerYed. 

CONCLUSIOB 

It is the opinion of this depar tment tbat your 
oouncy court may uee the aurplua tuDda now 1A Claea S for uq 
detic1 t which mght be 1D Claaa •, bl' auccee41ng claaeee • 1t 
all obligati ons have been and will be met at the close ot the 
year. 

APPR OVED: 

ROY i!IOkfMRidl 
Attorne7 General. 

Ow'llaLC 

Reepectfull7 submitted, 

OLLIV ER W. JIOIJm 
Aae1etant Attorney General . 


