
TAXATION: Senate BilT 9~;limitations as applied to sales 
of delinquent real estate.-· 
Section 9961 Revi sed Statutes 
Missouri 1929 , did not apply 
to Senate Bill ~4 and lands for 
delinquent taxes for 1928 may 
be sold under the oro~sions of 
Senate Bill No . 94-

. ' 'f r 

September 2d, 1934 

Honorable R. B. Osborn 
Proeeout tng Attorney 
Gr eonvl lle 

1sso ,r1 

Dear r . Oaborna 

Receipt ot Jour letter dated Sept ember 7 , 1934 
ia acknowledged. Your letter is as follows: 

"I have noticed 1n the press reporto that 
t he Coll ect ors throu, hout t he state are 
authorized to proceed to sell re 1 estate 
tor the delinquent taxes for the years 
1928 and 1~29 . I have looked into th ie 
matter rather car eful l y , and it 1a my 
opinion that r o 1 estate cannot be aold 
for thG delinquent taxes tor the year 
1928 , unl ess an action tor said taxea 
was inatituted prior t o January 1 . 1034 . 

Under the provisions of Section 9961 , 
Revised Statu tes of 1929 , a suit cannot 
be int ained for the c ollection of 
taxes delinquent more than f ive years . 
At t he time of t Le enactment of t he 
J one a- er tax law, the General Assem­
bly or this state did no t repeal said 
~ection 9961, and t her efore , the time 
wit hin which to bring any action or pro­
ceedin g for tbe colle ction or the delin­
quent real estate taxes for 192~ expired 
December 51 , 1933. 

t t he Special Session of t he Ooneral 
Aaaombly Section 9961 was repea l ed and 
a new section enacted in lieu thereof , 
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but i t was not pnasod and approved un• 
til January 6 . 1934. It did not 
contain an emergency clause , and d1d 
not take effect and beco'1!Mt the law ot 
this state unt i l 90 daJs att er Januar y 
11, 1934 ~ t he date or the adJournm~nt 
of the Legislature . This law 1s f ound 
on pages 15" & 155 or thD Laws ot the 
Sxt r a Session of the General Aaaembly 
in 19~3 and 1934 . 

It 1a my opinion that since a~ action 
for the coll ction of delinquent taxea 
tor the year 1928 were barred b.J the s ta­
tute of l imitation relating to tax au1ta 
on January 1 . 1 934 , the amended law afore­
said prov1c1 tn-: for the coll e c tion or the 
1928 taxes cannot be entorced, and t hat 
said provision 1n the amended law ator.­
sa1d is retrospective 1n ita oparation , 
and therefore , unconat1tut1ona1 under 
the provisions of Section 15, Article 2 
ot the Constitution of Missouri . 

Th1e question w111 come before me a 
great many times this 1'a.ll , ard 1 want 
to be ri~bt a bout 1t , and I •111 appre• 
c l a te your opinion on t h1e mat t er ver y 
much. tt 

tte are inclosing you her ewith portion ot a COPJ 
or an opinion heret ofore issued by thla of.flce and dealing 
direc tly with the mat ter discussed by you , which opini on 
apeaka tor i t s elt. 

It is our opinion that t'rom the time Senate Bill 
94, a s found 1n Laws ~1seohr1 1933 , page ,25 , went i nto et• 
teet until the enactment or and going i n t o etfe ct of SectioD 
9961 as found 1n Laws ot 1ss our1 , ~tra Session 1933-193' , 
pages 154 and 155, ther e was no stat ute or 11m1tnt 1on 1n ef ­
f ect in this state bar ring the sa l e ot l ends for deli nquent 
taxes for any year . and that t he l ilJdtation sec t ion tOUDCl 
in Laws or JUssour1, Sxtra Session 19~1934 , pages 154 and 
155, was a ppl icable and r efer red to sales of de11Dquent 
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l ande and leta made under t he prov1a1ofts of the a~e men• 
tioned Senate B111 94. 

APPROVED I 

ROY ict~.IftfiCK 
Attorney General • 

GL: LC 

Ineloaure 

Youra very truly , 

G I LBF.RT IA 143 
Ass1atant Attorney General 


