TAXATION: Senate Bill 94;limitations as applied to sales
of delinquent real estate. -
Section 9961 Revised Statutes
Missouri 1929, did not apply
to Senate Bill Y4 and lands for
delinguent taxes for 1928 may
be sold under the prowisions of
Senate Bill No. 94

9
= -
September 25, 1934 | Pl id
Honoreble R, B, Osborn ‘ i
Prosecut Ing Attorney :
Greenville /7F
Missourl

Dear kr. Osborn:

Reeelipt of your letter dated September 7, 1934
is acknowledged. Your letter 1z as follows:

"1 have noticed In the press reports that
the Collectors throuchout the state are
authorized to proceed to sell real estate
for the delinquent taxes for the years
1928 and 16289, I have looked into thils
matter rather carefully, and 1t 1s my
opinion that real estate cannot be sold
for the delinguent taxes for the year
1928, unless an action for said texes

was instituted prior to January 1, 1034,

Under the provisions of Section 9961,
Revised Statutes of 1929, a suit cannot
be maintained for the colleection of
taxes delinguent more than five years,
At the time of the enactment of the
Jones=iunger tax law, the Gemeral Assem=
bly of this state did not repeal sald
Section 9961, and therefore, the time
within which to bring any action or pro-
ceeding for the collection of the delin=-
quent real estate taxes for 1922 expired
Deeember 31, 1533,

At the Specisl Sesalon of the Genersl
Assembly Section 9961 was repesled and
a new section enacted in lieu thereof,
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but it was not passed and approved une
til Januvery 8, 1934, It d1d not
contain an emergency clause, and did
not take effect snd become the law of
this state until 90 days after January
11, 1834, the date of the ad)journment
of the Leglslature, This law ls found
on pages 154 & 155 of the Laws of the
Extra Session of the General Assembly
in 1933 and 1934,

It 18 my opinion that since any sction
for the collection of delinguent taxes
for the year 1928 were tarred by the sta-
tute of limitation relating to tax sults
on January 1, 1934, the amended law afore-
sald providin: for the collection of the
1528 taxes cannot be enforced, and that
sald provision in the amended law afore-
sald 18 retrospective in its operationmn,
and therefore, unconstitutional under

the provisioneg of Section 15, Article 2
of the Constitution of Mkissouri.

This guestion will come bhefore me a
great meny times this fall, end I want
to ve rirht ebout 1t, and I will appre=
ei:;?uyour opinion on this matter very
miche

He are inclosing you herewith portion of a copy
of an opinion heretofore issued by this office and desling
directly with the metter discussed by you, which opinion
speaks for itselfl,

It is our opinion that from the time Senate B11ll
94, as found In Lews iissourl 1933, page 425, went into ef-
feet until the enactment of and going into effect of Section
0961 as found in Lawe of Missouri, Extra Session 1933-1934,
pages 154 and 156, there was no statute of limitation in ef=-
fect in this state barring the sale of lande for delinguent
taxes for any year, and that the limitatlon section found
in Laws of Kissouri, Extra Sesslon 1933-19034, pages 154 and
155, was aprlicable and referred to sales of delinquent
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lande and lots made under the provisions of the above mene
tioned Senate 5111 94.

Yours very tmly,

GILBERT 14 M2
Assistant Attorney Genersal

APPROVED:

ROY WeEIPPRICK
Attorney General.

GL:LC
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