
TOWNSHIP lWAD BOND FWDS: Monies in hands of township 
trustee for use in paying 
principal aDd interes t on 
road bonds cannot be invested 
but must be placed by trustee 
in l:e.nk on order of township 
board of direct~•· 

September 8 th, 1934. 

Mr . John B. Owen, 
Prosecuting Attorney, Henr7 County, 
Clinton, M1 saourt. 

Dear Sir:-

We haTe your letter of July 5, 193•, 1n which was 
contained a request tor an opinion as follows: 

" We have a situation in this county where a 
township has voted bonds for road purposes . All 
bonds h ave been paid as they beeeme due. The tolll­
shtp now ha8 monies on hands with which additional 
bonds could be retired but the holders refuse to 
release unless paid a prem1Uil as the1 r oonds are not 
yet sub J eo t to recall . The township does not want the 
aone7 on hand in bank and are -desirous of 1nTest1ng 
same pending tiae when the b> nds are due. Can they 
do this and it so does the law provide tor any special 
torm of investment 1a such oases. Th-.y desire to put 
them in Government bands but I am unable to find any 
au tho rlza tion tor such 1nvesmen t under Township 
Organ1 m tion. Your opinion in the matter '111. 11 be 
apprecia ted. 0 

We assume that the bonds referred to in your letter 
are those proTided tor ta sections V960, 7961, 7962, 7963 and 79&4, 
Bevised Statutes or Mi ssour1, 1929 , and that the monies referred to 
are monies collected under tbe tax levied in accordance with section 
79&1 for the purpose of paying the prinetpal and interest ot sueh 
bonds as proT ided there in. 

A careful search of the statutes has failed to reTeal 
aQJ provision authorizing the investment of s uch funds pe nding their 
pa711ent on principal and interest of the lx>nds. 

Article X, section 20, of the Constitution or M1s souri 
provides as follows : 
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"The moneys arising traa aiJl' loan, debt or 
liabili'J• contracted b7 the s~.te , or &IJI' coont7 , 
c1t7. WWD or otbw DlWlic1pal oozporation, ehall be 
applied to the Plll'J)Oses to r l!b1dl the7 were obtained, 
or t o tile repaJilen' of auoh debt or 11ab1l i tr, and 
no t o1:hvwiae. " 

InTeatment o f eucb f\mda Dlisht not mili tate againet the 
abon proTisi on but the Da tter is probl ematical. The ohJa t d1tt1oultJ 
1a tba t there 1a no statu torJ or conati tut1onal proT1a1on autllor1z1ns 
the inYeatment ot tbeae tu!lda , whereas, for instance 1a the oaae ot 
township eobool tuacls such ia apt oiti callJ proT1ded t s.ct1ou 92~0 , 
9251 , R. s. ~. 1929) . There be1ns no apee1t.lc pro Yia1on for the 
handling of suoh tunda , tbe7 auat be hanlled in the ~dinarJ wa7 aa 
proTi ded b7 statute. 

Secti on 121~ ,ReT1sed Statu tee of Jlissourl , 1929, p:ro­
Tl dea aa follows : 

"Seo. 12291 . ONEY TO BE PAID OUT ONI.Y ON ORDER 
OJ' TO SHIP BO~·-SCHOOL DISTRICTS NOT .A.FJ'ECTED.--The 
township trustee and ex ottiolo treasurer shall not 1'87 
out a !l1' mone;rs belonsing to the town!hip tor a1J7 purpose 
whateTer , exuept upon the order of the townshi p bo~d ot 
directors , signed by the chairman of said bo~ and 
attested bJ the township clerk: ProTided , that nothing 
ill tbia chapter ~ball be so oeoatrued as 1o ohaD8e or 
interfere w1 th any oohool district , the bo\Uldar1 liaea 
ot which a re di treren t from tbat of the mun1cipal town­
ship aa ortanized under the p rovisions ot this obapter, 
nor with the payment of anr echool aoneya upon proper 
Touchers . He shall reoe1Te tram the township collector 
and the county colleotor or treasurer a ll road and bridge 
aDd ~her taxes due the township when oolleoted by such 
otfic ers , and shall receipt tor the same, a m shall 
account the refor in l i ke ltltlnner aa for other moneya in 
hia hands belonging to the township . " 

Section 12184, Revised St a t u tes ot l.!is souri , 1929, p ro­
vides as f ollows : 

"Sec. 1218-i. DRfOSIT&RY Olt' 00UN'l'Y ~s.--HO\V 
SELECTED.--It shall be the duty ot the OO\UltJ oour' 
ot each oountJ in this state , at the N•J tera thereof. 
11l the 7ear 1Q09, aDd eTe%'7 two years thereafter, to 
reoe1Te propoaals troa bank1DS corpora tlona , assoc1a­
t 1ona or indlTidua l bankers in such oounty as m&J 
dea1re to be •eleote4 as the depositar ies of the tuDla 
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ot said county. For the purpose ot a ttlng such tunde, 
such county court shall , by order ot reoord, divide aald 
twada into not le sa thaD two nor more than ten equal 
parts, and tbe bida hereia proYidecl tor ll&J be tor om 
or aore ot auoh parte . Rotioe that auoh bide wUl be 
reoei~, shall be published bJ the olert ot said cOt.r t 
twenty days before the oomaeno•ct ot said ter£1 in ac:ae 
nenpaper publiahecl lll aaid counv, aDd it no nnapsper 
be published therein, then .uoh not1oe shall be pub1iahe4 
at the door ot the oourthouae of said county: Provided, 
that in oount1ea operating UD4er tbe townah1p arpn1zaU. on 
law of thla atate, township boaJ'da ahall uerolae Ule aame 
power. and priYUeaes with nterenoe to township tunds aa 
are here ill oonterred upon county courta w1 th r eterenoe to 
county tun.da at the same time and manner, except that 
towneh1p tunds shell not be di Tided, but 1 et as an m t1ret}; 
proYided , elao, that ln a U caaea o t the letting ot townahlp 
tunds, three not1oea, posted in three publio plaoea b7 tbe 
township clerk, wU1 be a wttioient notice ot such lett1D8. 
(R.s . 1Ql9, Sao. Q582)." 

Under the above two sections the tunds in ques tion 
should, upon the order ot the township board ot directors, be 
placed in ~he designated bank by the township trust ee. We haYe 
no choloe but to so hold . 

Ve ry truly yours , 

ClfB jl"- B 

C~LES ~ . h O LLL, Jr. 
ltss i stant Attorney- General . 

APPROV'l!:D : 

Attorney- General. 


