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.;DENTISTS 
INTOXICATING LIQUCRS 

- Without authority to write pre­
scri ptions for intoxicating liquors . 

q·) ;u 
September 7, 1934 

Honorable John B. Owen 
Prosecuting ttorney 
He~U7 County 
Clinton, Missouri 

Dear Sir& 

T t" 

1 

!c 

We have your request tor an opinion upon 
the following matter 1 

"Can a dentist in JOur op inion 
prescr ibe tor medicinal purpoaea 
intoxicating liquor.• 

,..... 
'"' . L.L 

We call 70ur attention to Chapter 106 R. s. 
Mo. 1929 regulating tbe practice ot dentist~ in this 
atate. The onl,- atatute therein w find dealing with 
the right ot a dent1at to issue a prescrip tion ia 1n 
the form ot an authorization that druggiata ma7 t ill 
au~ prescription. section 13579 is aa follows: 

"Legall7 licensed drugsiata ot 
this atate ma,- till prescription• 
ot legall.y lioenaed dentiata ot 
this state tor any drug necessary 
1n the practice of dent1atr,.. • 

It will thus be noted that under the State 
De.ntal Act the authority ot druggists to t i ll pre-
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aar1pt1ons ot dentist• 1a cont1ned to drus•• 
The 19~3 Legislature, 1n deal. inS w1 th 1ntoxica-

t1Dg liquors, I,Jwa 1933, P• 27!'1, Section •.f.86, proY1dedt 

"It aball be lawful for an7 Pegistered 
phal"mac1at engaged in the retail drug 
bu81neaa oP ellp lo,.ed aa a pharmacist 
1n at17 retaU drug atore 1n th1a atate 
to till GnJ' prescr 1pt1on of a~ repu-
table p~aic1an 1ioenaed to practice 
medicine and aurger7 in tbia state, 
pl'eaorib!Dg tor the person nu.d in 
such prescription an7 diat1lled, 
ap1r1toua, v1noua' fermented or o~ 
al coholic liquor. 

It ..Ul be noted 1n the above section that tbe 
preaoript1ona tor 1ntox1oat1ng 11quora are to be 1saued b7 
a p~sieian 11eenaed to practice medicine and aur~el"J 1n 
this state. lie are ~onflooonted with tbi prc;p'OaltlOn ot­
~r or not a dentist 1s such a pbJa1c1an. An examina• 
tion or Chapter 58,R. s . Mo. 1929 relating to medicine ond 
aurge17 • will reveal that dentiats at-e not therein inclu­
ded. 

'!'he Supreme Com-t ot atasour1 en bane, State 
ex rel. Flickinger v. P1aher (18~) , 119 Ito. M,, had be­
tore it t or oonatruet1on a statute exempting persona tram 
jur7 service, among wh1ch exemptions were: 

•a practitioner ot medicine and aur­
ger'f 1n •OJ ot their departmenta . " 

The contention made waa that a dent1at was a 
praot1 tioner ot DUtdicim and aurs-17. In den71ng aueh 
contention and in holding tba t a dent1at then waa aubjeot 
to JU17 ae~1oe, the court aa1d: l . c . SU, 
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•Relator evldentlJ feela unstead7 on 
hia logical legs i f h1a aole reliance 
ia to be on tt. a ta tutor, exemptiona 
heretofore noted• and so he resorts to 
tbe lex1cograpb&ra, and quotes trQI 
the CentU17 D1ct1onaey, where 1Dent1at• 
1a tbua defined: ' One whoae profession 
1 t ia to c1ean and extract teeth• re-
pair ~em when diseased, and repl ace 
them when neceasarr b.J art1c1tial onea; 
one Who practices dental surger7 an~ 
mechanical dentiati'JJ a dental surgeon.• 
It r ela tor bad delved m~re deepl7 into 
the science ot det1n1t1ons , nn~ bad 
turned another page of the a a.m~t work, 
he would have round ' Ch1ropod1at. One 
who treats diaeaaea or malformations 
ot the bAnda or foet; especiall7 a 
aurgeon f or t he teet, hands and nails; 
a cutter or extractor ot coma and 
callos1 ties J a corn &:> ctor. ' So tba t 
1t relator ia exempt fran Jlll7 dut7 be• 
cause, a a he aaya, be • treats pz-otes­
aionally diseases of the oral cav1t7,' 
so, also, 1a h1a leas pretentious pro­
teaa1onal brothe~. who, w1 t h equal 
so1ent1t1c ak111. treats d1seaaea or 
maltormationo of the banda or teet, and 
who 1a content to be dubbeel 'corn doctor. t 
ce.rtainl7 the argument and the dot1n1• 
t ion which would auppOrt the exempt ion 
o~ the dent ist as a 'p~act1tioner or 
medicine and su.rgerJ • • would alao equall7 
support that of ~a cognate scientist. 
albeit or humbler pro~eaa1onal preten­
sions. 

'l'he dispoe1t1on 0~ pereons to macn1.tJ 
aDd exalt their callings o r occupations 
baa become won~rtull7 prevalent 1n theae 
latter dap. Re who eho-.a a Jackplane 
and wields a aaw is no longer a 'carpenter,' 
but an 'ar ch1 teet and buUder J • the sol­
icitor of orders from om- retaU merchants 
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is no longer a 'dl'umraer. • but a 
'commercial ~aveler; • and the lo­
quacious 1nd1v1dual who acrapea 70ur 
chin 1a no lonaer a 'barber' • but a 
•tonaorial artist. ' • 

The above interpretation or the jurJ statute 
was t'ollowed 1n construing a similar atatute 1n Jl1chlgan, 
People v. DeFrance (Mich. 1895) 22 L.R. A. 1~9. 

~ special session of tbe Legislature, Lawa 
Mo . Spec1a). Session 19~M, P• 79, s eo. 4, attempted to 
go into this matter 1'urther, and, among other thinge, 
prov1dedt 

•*'Oprov1ded f'u.rther, t hat nothing 
1n th1• act shall be cons trued aa 
11m1tlns the right ot a ~a1e1an 
to prescribe 1ntox~eat1n~iquar 1n 
aecordanee with bia professional 
Judgment for any patient at &nJ' time, 
or prevent a dzwuggist hom selling 
intoxicating liquor to a person on 
prescription trom a regularli licensed 
p~aiclan aa above provided. 

From the above utterance# laat and point ot 
time of t he Legislature, tbe autbo~it7 to 1saue pre• 
acr 1pt1ona fop 1nto%1eat1ng liquo» !a 11m1ted to the 
general class lmown a a "plqaloians• • Tbta identical 
question waa r&ieed in State v . llolUnn, 2t s . E. 5-2S 
wherein tbe lawa of North Carollna, provided a separate 
governing act tor dent1ets end a separate go,-ernl.ng act 
for p1qa1c1aJlS and aurgeona such aa we have 1n th1a 
state at thia ttme. In holding that a dentist 1s not 
a p~a1o1an authorized to 1asue preacr1pt1ona tor in­
toxicating liquor• the Supreme Court ot ~th Ca~l1na _ 
l . o. 524• said s 

•u dentists come within tbe tel'll 
'phfa1o1an,' as used 1n Code, See. 
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1117, ' toothache' would become more 
alarmingly prevalent than ' snake bite ' 1 
and tbat i t wou1d , with usage, becol:ll!t 
more dangerous, is evident trom the 
f'act that the ve17 t1rs t dental sur­
geon ' s prescription for toothaaho, 
coming betOPe ua , 1s for· •one pint ot 
whiak.,.. t The size or the tooth 111 
not given, nor whether it was a molar, 
1ne1sor, eye tooth, or wisdom tooth; 
and yet there are ~2 teeth 1n a tull set, 
each or which might ache on SundaJ• 
The duties ot a dentist are l1lai ted 
to the 'manual or mechanical opera­
tions' on the teeth. Wbone'Vor the uae 
ot liquor 1s necessary, it being a 
remedy to act on the body, and onl1 
1ndireetl7 i n any ease f'or the t•eth, 
w1 th1n tho purview of' the statute, 1t 
must be prescribed b7 a ' pb7sic1an', 
t o authorize a s a l e on Sunday.• 

It 1a, therefore , the op1n1on of this off lee that 
a dentist 1s not author1r:ed to write preser1p t1on a for in­
toxicating liquors. 

APPROVED: 

1lOY lltokiTTHI OJt 
Attomey General 

Re spectfully submitted, 

FRAUKLIN E. Rr~o.t.N 
Aa s1stant Attornet Gene~al 

PER:FE 


