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INSURANCE DEPARTMENT : CORPORATIONS: SECRETARY OF STATE: 

Receiver of dissol ved insurance 
corpovftion does not have auth­
ority to sell the charter of 
the corporation and no rights 
could be acquired by such a sal e . 

q · ~')J 

September 1 • 193' 

Honorable R. E. 0 1Malle7 
Supe~intendent In.urance Department 
Jefferson City 

FILE D 

t Miasour1 

Dear S1rl 

Be& Sedalia Lite Insurance Company 
now cla1med GuarantJ F\md L1.te end 
Casual t :y Insurance CO!!!pani. 

This Department acknowledge• J~ecelpt ot 7our 
letter dated August 29• l gM as tollowsa 

"Rea Sedalia Lite ln8urance Com~7 
now . Quaranty l'und Lite an4 
~ual tz lnaurance Oa.panz . 

You will tind encloaed copies of the pe­
tit i on and decree 1n the caae o~ Joseph B. 
Thompson . Supe~1ntendent va. cedalia Lite 
Insurance COlQP&lly • and &lao a copy of a 
motion to aet aa1de order or diaaolutiOD 
and an order i n tbat connection, and an 
order modifying the original decree and 
authorizing the aale or t~ charter. 
You will note that this reoe1Yereh1p pro­
ceeding was lodged in the Circuit Court 
or Pettis County. aaouri . 

The recorda or thia Department ahow that 
pr i or to the 7th day ot April . 1932. the 
Sedalia L1te Inaurance C01111>m7 • a Corpo­
ration , was chartered b7 the Secret&rJ 
of State of ~e State ot Mtaaourl aa a 
stipulated premlUIIl coapany • organized 
unier the terma o£ Article •• Chapter 37, 
R. s. o . 1 999 . At that time thla caapany 
waa 11oonaed by t h1a Department to 1aaue 
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!.Dauranoe con.tnota ~ the atipul.a ted 
prad.us plan. 

Our Hcorda further abow that aoae ttme 
prioJ- to April 7 • 1931 the petitlcm at­
tached hereto waa t'iled 1ll the Clrou1t 
Cow--t of l•ttla CoUDt7, ll1aaour1• la 
Which tb• c11eeolutian of' the Sedalla Lite 
Izunwanc e CcapuaJ waa aake4. Tbe OOPJ 
ot tbat decree attcched hento ahowa tbat 
on t!Ma 7th day ot April• 1938 tbat the 
aaid oompaUJ' waa dtaao1.ed aa of tbat date. 
The attacbed appl1catiOD and order alao 
ahow that em or abou t tbt 26th day ot 
September. 1~31 t he C1rcu t t Court of' Pettie 
CountJ attempted to 180C1lt7 1 ta deoree ~ · 
April 7, 1932 aD4 to retnatate the obarter. 
'Ihe r ecorda or the Depart.e.nt &how that em 
or about tbla tllle thia obarter waa aold to 
D. Sbarpe of Kanaaa Clty• M1aaouri &D4 OD 
Maroh 1, 19!3 the ebaner wu a.ended 1D 
the ott1oe ~ tbe aecretarJ or State to 
cbaDge then- or the oapuv to tba 
Guaftllt7 »UIIId Lite IDl4 Cuualt7 Iuu.raDOe 
Ooapan7 aDd the looatlcm of t.be h~ ot:ttoe 
trc. Sedalia, tiaaour1 to Kanaaa Clt,..M.1a-
aour1J tbat u or h 1, 19&3 tbla -D4e4 
c~r waa rematatecl b7 the oretarJ ot 
State Old baa been a lace tbat t i• • aDd 
atlll 1a, operat1zag UDder thia re1Datatement. 

UDder the atatutea or • iaaourl relatimg to 
tnauranoe oa.pUllea the Clrou1 t Court baa 
the power to 41aao1Ye &A iiUIIlraaoe oorpora­
tlOD aD4 armul lta chAPter. 

• • wou14 lUre to h&Ye 7our op1n1cm aa to 
whether or Dot t~ Ciroult Court or Pettie 
Couat7, M1aaour1 ba4 the power to relaatate 
the oharter &Dd to modit7 i~a to~er decree 
to that eztent. It eo happeu that all ot 
the aaaeta ot the cow;.DJ were oa.pletelJ 
11qu1datec1 and atter auoh llqu14aticm the 
reoe1ver waa cllacbarged. 

We are g1v1na you th1a tDror.atiOD alao tor 
the purpoae cd pel"JJl1ttlllg ,-ou to take aJl7 
at•p• lD regard to thla charter tba t you 
1111ght care to, tr JOU aboul4 t1D4 that the 
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Circuit Cou.rt exceeded ita power t1 
atte=pting to retnatate the charter." 

Prom \he lncloaurea attached to 70ur letter it ap­
pear• tb&t the tta.eD Supermtendent ot Inaurance, Joaeph B. 
'l'hoapacm, prayed in the petition t1le4 in the C1rou1t Court 
of Pettia COUAty, .111aaour1 ap11lat tha Sedalia Lite Inauranoe 
Cca,P&J11, tor a pe~ent injunction agaillat the ca.paa;y troa 
~tber tran .. otlftg ita buatneaaJ tor a decree diaaolY1ng the 
deteDdant coapan7, aDd tor the appolftt.ent ot a tempor&rf agent 
to take charge ot the compe.JQ". 

The dra£t of tbe decree attaobed t o your letter con-
taiDa the tollowtng l 

" BEBBPORE , the court rendera &D4 entera 
1ta jgds-ent here1D 41aao1Ylng dereD4ant 
coapuq and canoelllng aJld mak1Dg Yo14 
all ot det'ondant•a polic7 obllgationa,lt 
an7, outatan41ns and in tore• ae ot th1a 
date. ,. 

'lbereatter, on the 26th da7 ot' September, 1gsa, OD 
motion tiled b7 'lhOliiPSOil, por11lten4nt, tbe C1rou1t Court o~ 
Pettla Count7 attempted to modlt7 1ta orlglnal deer•• ot dia• 
aolutlon and among other tbinge .. de an order aa tollowaa 

"It la acoord1Dg17 or4ere4 • a4Judsed and 
dee reed tba t the part a ot the decree here­
tot ore OD the 7th d&7 ot April ,1932,atered 
which •7 be coru~trued to annul or d1aao1Ye 
the oharter ot Sedalia Lite Inatraue Coa­
pany ba and tbe aaae hereb7 ia mollltlecS and 
aet aaide aDd tllat aatd charter be and the 
aame hereb7 1a adjudpd aD4 deOMe4 to be 
al1Ye and an ex1at1Dg aaaet and aubjeet to 
aale. · 

It la turtbar ordered • adjudged and 4eoree4 
that the rece!Yer bo and he hereby 1a au­
thorised tc aell same at pr1Yate sale to 
D. Sbarpe tor the price and au• ot two l:nm­
dred dollars eaah. " 
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The pet1t1cm .reterr~ to &U$gee that tlW Sedalia 
L1.fe Inmranoe Company ws a corporation or~1zed. and exist­
ing UDder aDd by virtue or the lawa of tbe ~tate of Mlaaouri. 
The d•oHe ot tbe court ao t'ound- ao that we neceaaar117 
uaume th t a charter waa 1aeued to the 4et'eD4ant corporatloa 
b7 the Secret&rJ of State o.f the &tate o f M1aaourl. 

A 'charter• 1a defined tn RJan v . Witt (Tez. Clv.A.) 
173 ~. • 9&2. 969• aa followa: 

• •A cho.r-ter' 1e the authority ~ virtue 
ot which an orsan1ze4 body aota. 

Aa to the effect of the 41aaolut1 on b.J a decree o~ 
~ourt 4D a corporation, 1n Park Co. v. Glbaon a68 o. ~94.40S. 
the Supt.me Court of th1a IJtato aa1da 

s. 

"In the caae o£ Croaaman v . Viv1enda 
ater Co •• l60 Cal. l -o .SBO, lt was belds 

• I t 1a aot tled oeyond question that,ex-
cept as otherwise provided by atatute,. 
the etteot ot the d1eaolution ot a 
corporation 1a to term!Date lta ex1at-
en~ aa a l egal entity . and r -eDder 1t 
incapable of s uing or being aued aa a 
corporate body or 1n 1ts corporat~ name. 
It 1a dead, and can no moPe be proceeded 
agalnat aa a.n ex1at1n_g corporat10D tt.n 
could a natural person atter hie death. 
There la no ODe who can appear OJ" act 
tor 1 t, and all act 10D• pending aga1rult 
lt are abated, and tm7 jud nt attempted 
to be gt Yen agatnat 1 t is vold. Aa to th1a • 
all the tut•wrl tera agree • an4 thelr etate­
ment 1a supported by an overwhelalng we1~ 
ot authority., .. 

It appeara froa the lncl.oaurea 1D tb1a caae that. 
aotlng under the pretended aale ot the pretended chart.er o-r 
the Sedalia Lite Inaurance Company. the alleged charter waa 
purported to be amended 1n the ot'tice ot ttw Seoretal"J ot 
State to cbaage the naae of tbe ccap81l7 fNa Sedali-a L11'e 
Inaurance Company to Guaranq. FUDCl Lite a:nd Cuualty Iaaur­
anoe Oc.patq'• aDd the location of the hcae ot 1'1ce 1'roa Se4al1a 
to Kanne C1ty,JA1aaourt . DoubUeaa t h1a waa done w1.thout 
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knowledge on the part of the ot't1ce or the Secretary or State 
•• to 11b.at bad pre-.ioualy t ranapired aa to tba Sedalia Llt'e 
Inaurance Caap81ly. The lna or tbia a tate p-o-.Sde tor the 
organizati on ot corporations and tor tba pa,.ant ot certain 
t .. a OD &CCO\lJlt tbereot, and t he .. lnteD&Dee ot certain de­
poai ta when certain 1n8urance ca.panlee are lnoor:porated. 
The ev1dellt pur poae of the .umer of the baD411Da ot tbt pur­
ported charter or the det\mct Sedalia Life ln8UI'ance Coapany, 
waa to cletraud the atate of l t e legltl-te teea and 1ncOM 
which it would have derived tra. a proper orsanJ.zation o~ the 
Guaranty FuD4 Lite and Caeualt7 ID.auNnce Coapaay , and to 
evade the require-.nta ot the 1Deuranoe lawa with retercoe to 
the .. 1DteD&DCe or depoalt• t or tbl proteot1aa ot pollorholdera . 
Wben the C1reult Court ot Pettla Oouat7 41aaolved the Sedal1a 
Lite Insurance CoapllllJ •• a corporatiCD, accord1Dg to tlw 4ec1• 
a1011 ot t he ~pr ... Court ot tbla atate a boTe quoted the corpo­
ration loat ita ldentlty aDd tbe exlateuoe tberetotore g iven 1t 
by 1ta caner, aDd neoeau.rll7 tbe evidence aDd aource ot ita 
tor.mer 1noorporat1cm went with 1 t . 

To approve the record made 1n tbia caee would be to 
give aanct1on to a patellt traud ao the State ot M1aaourt. 

OOJCLOSIOJ. 

We are ot tba opini on that the preteaded sale or the 
pretend4Jd charter ot the Sedalia Lite Inauranoe Company waa a 
nullity. and that the preteDded Ou&N.Dt,. FUD4 Lite and Caaualt,' 
IneuraDCe Ca.pany doea not baTe legal eslatenoe aa a corporat1oll 
UDder the 1a.. ol th1a a tate. 

APPROVED& 

ROY ilCifrJ!fAtck 
Attorn~ General . 

OLaLC 

Very truly your a , 

0 ILBERT IA JIB 
Aealetant Attorney O.neJ-al • 


