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SALARI ES AND FEES: Court Repor t eT ' s salary determined 

by decenni al census . 
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April 1 2, 1934 

Bon. Morris E . Osborn 
Jroseouttng Attorney 
Shelby County 
Shelbyvillo , K1aaour1 

I 

Dear r . Oe born 1 

as followat 
This 1a to acknowledge your l e tter which roads 

"Thls lett er will 1ntrod'u,ce llr. Obas • . t . 
1ieumann , Jr. , Court Reporter fo r Judge 
" • L. Drain. 

I bave been in.f'ormecl that the County 
Court or Macon K1aaOU1"1 , one or the 
count!oa or t he Judicial Di s trict ot 
Judge V. L . Drain, baa instructed 1 ts 
Count7 Treaaurer ~o reduce the salary 
of ·r . 8euma.nn 1n conf oralty with an 
opin ion rendered by your predecessor , 
t he J:lon. Stfttton Shar-tel . on the 16th 
day or february 193 • Alao it haa been 
called to ~ attention that your Dep. 
artm.ent has att11"118d that opinion. 

I hopo it is not asking too much, but 
as a friend and u the Attorney Getleral 
of the State o f asour1 , I beg of you 
to re• exam1ne the case la.w of th1e 
State £or the purpose of ascertaining 
whether you deem it necessary t o re• 
write this opinion. 

In asking that you re• wr1t e this opinion. 
I want to call your attention to t he 
recent decisions pertaining to the 
salaries of Court Report~rs i n this State . 
and particularly t o the Hoffman case i n 
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the 294 s. w. Page 2•9. M7 informa­
tion ia that r. Shartel'a op1n1on. 
t he op1n1on which rou ba•e att1r.ed , 
hold• that t~ court reporter of Pett1a 
Count7 te onti tlad to be paid aocord• 
1ng to tbe population ascertained bJ 
the general election vote multiplied 
by fiY&J that you oa.e to t h1a eonclu­
aioo becauae hie ctrou1t conalata ot 
onl;r one oount7. Shoul4 you multiply 
the Yot• ot Macon Count'J' at t.he lut 
prea1dent1al eleotiaa b7 flve you • 111 
tlnd that .a~.r . HeuMnn ia entitled to 
~.oo. Therefore , aecord.1ne; to 

7our op1n1oa, he ia peAal1se4 to tbe 
extent ot t looo.oo bee-au•• h1• circuit 
cona1ata of two count1ea. 

You will further ncall that in the . 
Proaecutlng Attorne7• caae to•wita State 
ax rel O' Connor • va• Reidl, ' 6 s . • 
(2) Pa ge l33.,the BOD . Judge RaglaDd 
held that the proaecutora could be paid 
on a population baa1a 011 the laat 4eeen• 
nlal censua beoauae where all t~ 
proaeeutora or tbt State ••re paid oa 
tbe aame baa1a tbeD the.re •• a cc.pli• 
ance w1th Article 8 Secti oa 12 of tn. 
State CODat1tut1on. Do you beliOYe 
that a court reporter ot the circuit 
consiattng ot' Pettla Ootmt;r and the 
court reporter ot tM hdic1al C1rou1t 
con.iat1ng of KacaD .ad Shelb;r Count1ea 
caD be palC OD two eat1~17 d1ttereat 
baa1a aD4 ;ret the contormlt;r aeet1oa 
ot the State Cor:aat1tut1c:m be COJIP11ed 
withf 

Peraonall;r • I cazmot underatand wh)' a 
Oourt Reporter abCNJ.d ' be ao peullze4 
becauae there are tnore than ooe count7 
1n hie circuit. To me 1t aeema abeolute17 
1D conflict with the Uldtond tJ aal&P'J 
aect1on of tbe State CODatitut10D. 

Truat1Dg that you will g1Ye th1a matter 
your earl1eet attention• I aa." 
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The narrow queetion presented 1n your tnquirJ is: 
What baaia 1a uaed (oenaUI or multlplleation method) in deter­
mining population or Second Judicial Circuit tn order to claea1ty 
court reporter as to ea1ary? 

I. 

The Second Judicial 01rcu1t eonaiate ot Macon and 
Shelby Countiea. The population o1 these countiea according 
to the laet preYioua (li~) decennial ceniUJD or the United Statoa 
is ae tollowaa 

Macon COUDt7 93,0701 8belb7 County 11,98S - - a 
total population or SS,OSS tor the circuit (Ottictal Manual of 
the State of Miaaouri 19S3-H). 

II. 

Z..wa • taeour1 19SS, page S69, repealed and re-enacted 
Section 11808 a. s. 1929 ao that ~aid aeotion now prov!deaa 

.· 
8 Tbe laat pr•v1oue decennial census 
ot tho United States a!:all be the 
baaio t or deter.mtning the population 
ot &n7 count7 1n th1a atata, tor the 
purpoee ot ascertaining the aalarz £! £hi countz otf1cet tor anr 7ear, or · 

&Jilount of leea he ma:r retain, or 
the a~ount be ehall be allowed to 
pay tor deputiea or aaa1atanta.• 

Previous to t ho enactment ot the above atatute 
aalartea ot eountr orrtcera not otberw1ae proY1de4 tor were 
ascertained b:J the ~mltlpl1cat1on method• that 1a the multi­
pl y ing of the total vote 1n the laat general electi on b7 t1ve 
aa waa done 1n the case ot Stato ox rel . Rucker y . llott'Dan 
294 s •• 429 (l&naaa C1t7 Court ot Appeala), in wh1ch the 
court aatd: 

"Having tound that euah r•portor 1e 
a COUDt7 ortteer and that the proper 
baala for calculating h1a aalar,. 1a 
b7 taking the highest nUIIber of Yotaa 
caet at the 1aat sen~l eleot1on 
and mul t1pl,-1ng thea b7 5 _ 1 t tollowa 
~ - Q-·it .. Q* *~~~*'"" .... 
and tba t tho aalar,. or auch reporte• 
1a S,OOO per annum. • 
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In tbe a bove caae Pett1a County waa a c1rcu1t 
eeparate and independent or itaelt and it ap~arentl7 can• 
tl1cta with State ex 1nto. •· ~7 249 o . ( · Bane} 249. 

In t he JdcJtay ease the queatl on tor determina• 
tion was that ot t~1ng the term of office or a court 
stenographer ,and 1D which the ooUJ't held that a aourt steno­
grapher waa an ott1ce .. ot tho court and lw14 hia tera ao long 
as the judge was in off'i ce . In State ex rel .Mema v. Coon 
et al. 295 s . • 821 (ltanaaa Clt7 Court of Appeals} l.c.82:5, 
the court rererred to the McXa7 ease, aay1n~ the followings 

nThe dee1a1on in the McXaf case waa 
hand~ down April 8 1 1913. !he Legia• 
lature of 1919 (Lawa lgl9, p . 713) · 
repealed sections 11231 and llS.t, R.s. 
1909, and in 11.u tbereot enacte4 
aect1on 12668, R. a. 1g19, which pro­
vides tbat the ott1o1al court reporter 
taball hold h1s ort1ce during the tera 
tor which the judge appointing b1a was 
elected.' It waa ev14eutl7 tha pur­
pose and 1ntont ot the Log1alatu.re to 
remoYe the ambigu1 ty referred to in the 

,_Ka,. op1n1on, and to ru det1n1 tel7 
the term of o1't1ee ot the otr1 e1al court 
reporter as the tel"'JD t or which the judge 
ap?o1nt1ng him was elected. " 

Ae shown above the Second Judicial Circuit 1a 
cc:.posed 0 1 two counties ,and that 1n the Both:an case 1 t was 
4ec1de4 that the court reporter 1n a circuit that eom~riaed 
only one county waa a county ottlc•~• ao ws do not believe 
that the Ho1'f'.a eaae la analegoua to the present 1nqu1J'7. 
HoweYer, we do not bolt••• 1t neceaaa~ or dee1a1Ye or the 
que tion here involved to determine the appl1eab111t7 ot the 
.1tcK.a7 eaae and the lio.t.taan ca.ae 1n tbla inquiry tor reaaona 
hereinaf ter atate<t. 

III. 

Section 11720 R. s. 1928 proY1dea the co•pen• 
aat1on or salarr to be pa1d to court reporters . Tb1a 
statute waa before the oou.rt t or oonatr-.JC t -t on 1n ~tate ex rel. 
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Glea.acm v . walker ( Supreme Court Bane) 257 S . . .• f70. At 
page f?Z tbcreor the court ea1d the 1'ollowlaga 

"Such cona1derat1ana, i n view or the 
amb1gu1 t,. or the language uaed 1n aa1d 
aeetion, require tbe following const-
ruction to be gtyen to said aeet1on 
12670; (11720 R. s. 1929): In all 
judlc!al c1rcu1tl baYing a population 
ot 60,000 or ore, the aalaJ7 ot the 
ott1cia1 court reporter 1a ,000 
p(!tr &nmDlJ in all Judicial c1~u1ta 
bav1ng a population ot •5.,000 aDd leaa 
than 60 ,.000., auch salary la 2,500 per 
ammaJ 1Jl all judicial e1rcu1 ta baYing 
lela thaa 45,000 population, auch aal&1'7 
la 2 ,000 per annum. r e the judicial 
circuit compr1aea on17 one count7 or oae 
cltJ, aa st. Louiaf such aa1ary 1a pa,able 
out of the count}' or c1t7) treaaury 1n 
equal monthl7 1natallaentaJ where tbe 
judicial circu1 t 1a colRJ)Oaed ot two or 
more counties, wch ••1•1"7 1a pa7able ln 
equa l monthlT 1natallaenta out ot the 
count7 treaaur1ea ot the reapect1Ye 
counties, aDd the amount tMreol' an7 
particular county Dlllt pa7 ia auch 
proportion aa ita population beara to 
the population of the entire circuit. 

Such construction .akel ot aeot1on 
12670 a aiaple, workable, and c01Dl!10D 
eenae law. An7 other conatruet1on 
makes it unreasonable aDd absurd." 

The 4ef1ning then ot· the &b(We section bJ' the 
~upreme Court ia controlling. e call to TOUr a ttent1on the 
tact that the cour' ••1•• 

" Such aa].ary 1a ______ _,per annum. • 

Ir, other words 1 t ia an aJlJ'lU&l. a&la.J7 and not a aalary dependent 
upon the tel'll. 
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• • Annual salaPJ' • ' a a uae4 ill 
aaid aection 10918. Mana •l&PJ' 
tor each 7e&r or tbe 1nouaben-.,. 
It oanDot l)e apll t up ill to per1o4a 
by eleetlona whleh ooc• 4v1.1lg tbe 
,.aar • and muat be oaleula'-4 on a 
7ear aa a 1fhole. we cODOlud• twr­
thw tbat 1&nD.ual• • aa applle4 to 
aalar1ea, aeana not the cal.adar 
,-ear a, but the 7Mra o~ the 1aoua'beat • a 
ten. whiob· 1D the oaae ot relato. 
beg1Da on the lat claJ ot ApPil eaell ,... .. 
State ex rel. llaP't'eJ .... L1nY1Ue 100 s. t. 

( aaour1 Supr ... ) 1066. 1. c. l067. 

t'hua the court reporter rece1Yea an annual 
•lUJ. and in ltll the Lealalatve ( seotlon 11808} pro't'14ed 

•tor the purpoH or aaoerta1n1ng 
the aalary of a~ oount7 ottieer 
tor aD.J ~· 

that it ahould be baaed on the preri.O\la decennial ceneua . 

And • in State •. .r.·a lker, supra, the c ow t a&1• 
(1 . c . 4'12)1 

•1n aeot1on 12670 (118'10 R. s . l~B;} 
the proYiao tbat. 'wbere a jud1oia1 
e 1rc u1 t 1a eoapo aed of mol"e tb&a ou 
001mt71 a•h a&lu7 aball M diYided 
among the oowat1ee aa4 be pa1cl b7 
th .. ~oport1oaal. •• the populatlo• 
or w.h oounUee bear to tiM eaUre 
population or the olrouit, • 1D:!fu• 
the leg1alat1Ye un4er~41Df 
Iiteai tliit the aalan l£•1 ili'Oulcl 
be rlxea-up£bethe popUlation or fie 
CircUit • ra i"""tbiii upon the -pop;ta­
£lon ot &DJ oount7 tberela.• 
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ID new ot the torego1Da~ 1 t 1a our op1D1on tb&t 
the annualalaJ7 the Cou.t llepo.pter or tM Seeon4 lwliclal C1Jtou1' 
will rece1Ye, 1a detel'lll1Ded b7 the populat101l or tM C1Hu1t 
aa ahoa l»7 the pre•1oua 4•o•ll1&1 oeaau•. 

A P Pft OVED r 

JLlULC 

HOY liilmuct 
Attorne,r-a.n ... l . 

lamea L. IIOPDBoaMl 
Aa•1a~t Attorae,r-General . 


