A a——.

STATE BOARD O HEALTH: Relating to the changes made by thu Legislature
in 1933 concerning the State Board of Health and
Health Commissionexr ; the duties of the State
Board of Health in relatlon to the Health Oommis-
sioner ; and changes relating to the by-laws, under
the statutes governing the operation of the ﬁoard.

Ka'y 3. 1934. &5 m i /

Dr. Emmett P. Horth b b e M
President S
The State Board of Health of Mo., ' ;

3511 Washington Avenus
Saint Louls, Missouri.

I \.)

Deexr Doetor Hortih:

This department is in receipt of
your letters ani en¢losures of Mareh 17, 1934, and
April 10, 1934, Your letter of M=reh 17, is in part
as follows:

"The State Board of Health of
Missouri is desirous that you
outline to them the changes

made by the Legislature concern-
ing the State Board of Health and
the Health Commissioner, and kind-
1y outline the duties of the State
Board of Health in relation to the
Health Commissioner,"

Your letter of April 10, reads as

followsa:

"3upplementing my letter of Moreh

17¢h I enclose a set of by-laws,

rules and regulations for the

guidonee of tie State Board of

ileaith. Several members of the

Board have asked me to request you

to zive us your ovinion upon the

propriety of these items in respect

to their harmony with the statutes.

If any of the items are in conflict

with the laws may I request that you

make such alterations as are neeces-

sary in order to remove such conflicts.
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*ihen I receive your opiniom on the
approval and correctness of these ltems
I will submit the entire set of items
to a full meeting of the Bard."
Your emclosures of April 10, 1834, are:
(1)
BY-LAWS, HULES ABD REGULATIONS
OF THE
DEPARTMERT OF HEALTH
CP THE
STATE OF MISSOURI

ADOPTED
BY THE
STATE BOARD OF HEALTH OF MISSOURI
1934,

® & ® ® #% 4 F &K & ® K ¥ K B & B W

{2)
STATE BOARD OF HEALTH OF MISSOURI

Emmett P, FNorth, M. D,, 8%, Louls -~ President
Peter T, Bohan, M, D,, Kansas City - Meamber
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Timothy 8, Bourke, M. D., Kansas City - Member
Wm, A, Clark, M, D., Jefferson City - Member
E. 8, Smith, M. D., Kirkeville, - Hember
E. T, MoGaugh, M, D., Jefferson City - lember,

Secretary, and
Commissioner of Health,
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(3)

By Virtue of the authority vested in it
by law the State Board of Health of Missouri
has adopted the following By-Laws, rules and
regulations for the govermment of the Depart-
ment of Health of the state of Missouri effee-
tive on and after the _____day of _____ 1934,
and hereby revokes aay Ly-laws, rules and regu-
lations or parts therecof, adopted prior to this
date in conflidt herewith and hereby holds any
asuthority delegated to anyone prior to this
enactment void, The Board reserves the right
to alter, amend or revoke any of these by-lnau,
rules u.nd regulations, and to make additional
ones from time to time as the good of the service
may require.

By orxder of the State Board of Health of Mis-

souri this day of 1934,

ATTEST: Emmett P. North
E. T. McGaugh President,
Secoretary.
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(4)

BY - Lavwg

Section 1. 8tate Board of Health.--The govern-
ment of the Department of Health of the te of
Missouri is vested in & board styled "Tue Btate
Board of Health of Missouri® (hereinafter called
the Board), consisting of seven members appeinted
by tg: Governor by and with the advice of the

2., 0fficers of the Board,--The officers of the
Board shall be a pregident and a viee-president,
The Qommissioner of Health , ex officio by law,
shall be secretary to the Board., He may or may
not be = member of the Board.,

3. Duties apd powers of the Bosard.--The Board re-
serves unto itself all rights, powera, privileges
and dutiee conferred by leaw exceprt those herein
specifically delegated, end unless so done now or
nereafter shsll be deemed unauthorized and illegal.

4, Duties of the President.--The president shall
preside at 21l mestings of the Board. FHe shall be
the executive officer of the Board and ghall aet
for it when the Board is not in session, HWHe is
authorigzed to administer oaths,

6. Duties of the Vice President.--The viee presi-
dent, in the abgencec{ the president, shall per-
form the duties of the »re t.

6. Duties of the Secretary.--The secretary (Com-
missioner of Health) shsll sssume the rights, powers,
privileges and duties conforred wpon him by iu and
by the rules and regulstions of the Board, Fe shall
perform sueh duties as may be prescribved by the Board,
e shall bave supervicsion of the Central Pureau of
Vital Statistice snd shall act &z State Reglstrar,

7. Meetings of the Board.--The meetings of the
Bosrd shall be in January and July of each year and
at such other times as the Board shell deem expedient,
The meeting in January shall be held in the City of
Jefferson. The president shall 1 meetings of the
Board when deemed expedient,

8. Quorum,--Four members shall constitute a Gquorum,
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9, Order of Business.--The order of business
at each regular meeting of the Board shall be
as follows:

(2) Open Seasion
Administration of oaths
2. Hearings

(v) Exeoutive Session
1. Nesding of minutes
3. Neport of the president
3, Report of the viece president
4. Report of the 8Secretary
5, Report of members
€, Unfinished business
7. Few business
8. Adjournment

10. Salery and Expenses of Nembers.--"The mem-
bers of the Board shall receive no compensatlon
for their services but their Sraveling and other
expenses while employed on the business ¢f the
Board shall be paid., The presideat of the Boazd
shall certify the amount to the Commigsioner of
Hezlth, and the traveling and other expenses of
members, and on presentation of his gertificate
the Auditor of the State shall draw his warrant
on the state treasurer Zfor the zmount.” (Section
9030, Laws of Hissouri, 1933, page 269.)

RULES ARD REGULATIONSZ

1. The Board shall have general supervision over
the registration of medicine, surgery and midwifery
as provided Ly law,

2. The Board sholl have general supexvision over
enforcement of the terms and provisioas of the law
relating to cosmetology, halrdressers and manicurists.

3. The Board shall have authority to take testimony
in all matters relating to its dutiez and powers.

4, All divisions now egtabliched shall be comtinued
under such ruies and regulations herein or hereafter
formulated by the Board, The Board shall provide for

such elerks and other assiatants as may be negessary
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for the conduct of the eentral Burezu of Vital
9tatistics incliwdiang the appointment of local
registrars and all other divisions of the De-
partment of Health now or hereinafier established,
who shall serve @uriang the pleasure of the Board
m‘t such compensations as may be fixed by the

5, The division of Quild Hygiene is hereby re-
establiched under the general supervision and
direction of the Board as provided vy law, The
director in charge, or uy whatever title he shzll
be aercaiter doslgnntod shall be responsibdle
directly to the Boaxd for nis actions and conduct
in office. He shall cooperate in all matters as
t; the conduct of his division with the (Jommissioner
Q Hm‘ho
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Laws of Missouri, 1933, pages 365-270 -

SHEARTH, PUBLIC, AND VITAL STATISTIOS: Re-
lasing to State Board of Health and An-
pointment, Gualifications, annauuon
and Buties of Oo-nlnionor of Health,"

gggngg epeals Sections 9020 and 9034 of Article I,

Chapter > !. Mo, 1939, and in lieu thereof enaoted two

?u sections known as sntlonu 8030 and 9034, which read as
ollows:

"Ssetlon 9030:1--

"The Oommissioner of Health shall per-
form sueh duties as may be preseribed
by the board and this article. The
members of the board shall receive no
compensation for their services, but
their traveling apd other expenses while
eaployed on the business of the board
shall be paid, The president of the
board shall certify the amount to the
Commissioner of Health, and the Sravel-
ing and other expenses "of members, and
on presentation of his muﬁoato the
auditor of state shall draw his warrant
on the state treasurer for the amount.”




*Seotion 9024:—

*7Le Governor, by and with the advice and
gonsent of tﬁe Ssnate shall appoint a
Commissioner of Hsalth, who shall hold
hies offiee for a texm of four years
and who shall be a physician in guoi
standing and of recogniszed professional
and acientific imowvledge and a graduate
of a reputable medical schocl and shall
Lave been o resident of the Jtate for at
ieast five yeara next preceding his ap-
pointment, and irn making such eppoint-
mert Lhere shzll be no diserimination
made againet the differeat systems of
medicinc thet are recognized as reputable
by the lawe of this State. 7The SGommis-
sioner of Hezlil shall be subject to re-
moval from office for oause by the Govern-
or at his plemsure, The compensation of
the Commigsioner of Health shall be five
thousand dollars (25000} per annum,. Te
shall =lso recelve travellng and other
expenses negessarily incuxrel in the
verformsnce of hisg duties. The Cocamis-
sloner of Healt: ag hereby constituted
shell assume a2ll the rights, powers,
privileges and duties heretofore conferred
by law the Segretary of Etate Board
of Health heretofore authorized by law,
which offiee is hereby eboliichad, Where
eny law refers to the Seecretary of the
State Board of Health as heretofore ocon-
stituted, same gh:ll, after the pascage
of this Act, bde oonaizuad ag relezring
to 2nd ntaning the Commigsioner of Health
as hereby and herein constitubed.®

Whereas, under 3Jeetion 5024, A, S. Mo, 19239, repealed,
the Commissioner of Heelth was selected oy ihe under
the new Section 9024, sunra, he is now appoinied by "reee
the Governor, by and with the adviee and consent of the Senate,
ses» for a term of four years **** and is "*** gubjeci to re-

moval from offiee for eause by the Governor at his pleasure.
ke wen

Whereas, under the new Seetion 8024, suprs, "vrse
the Commissioner of Health **** gggumes ali the rightc, pow-—
ers, privileges and duties heretofore conferred by law® upon
the secretary of the State Board of Health heretofore au-
thorized by law and which office (Sectioa S012 R, S, MNo.

1939 repealed) is now abolished ***+v it i3 now **** ghe duty
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(Section 9023, R. 3. Mo. 1929 ) of the Board of Health
to make an annual repcrt through ites seeretary (Commis-
sioner of Health) or otherwise im writing to the Governor
of this State on or vefore the first day of January of each
{tar, and such repcrt shell include so much of the prooeed-
8 of the Daréd and such information councerming vitel
mortuary statistics, suchk knowledge respeeting diseases,
and such instructicuns on the subjeet of nyfzam, ag may be
thought useful the boord for dieremination the
eople, with suggestion: as tn legislative ion as
gt may deem neccssary.”

Whereags, wnder Seeotion 9024, R, 8. Mo, 1929, repealed,
it wae the duty of the Commigsioner of Realth to enforee the
Fules and regulations cof the board, and to submiti an annual
report with his recommendaiions, tﬁo same duly may now be
recuired of him for as stated in Section 8020, supre, "

EESRT AR s el a b
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Lawg of Missowsrl, 1923, pages 271 and 272 -

"HEALTE, PUBLIC,ARD VITAL STATISTICS:
reiating to Deputy State Coumliscioners
of Health for Counties."

1 repeczled Section 2035, of Artiecle I, Chapter
53 of KBNS 1 a0 and 1n liew thersof easeted s ev

section known as Section 9035, whioh reads as follows:

"Jeqtion 9026:--

At the first regular Pebruary ierm
of the county court in each county
of the 9iate alter this articie bhe-
conss affeotive and at the reguinr
February tern of said cownty oocurt
every year thereafier, said couri

may appoint a reputablie physician,

as a Depuly B8iate Gommissionsr of

Health for a $erm of one year, In
case of a vacancyOin the offics of




the Deputy State Commissioner of
Health of the county, the county
guurt may ast its nox; reguiar term
of couri appolnt s reputable phy-
sician for the uanexpired term, But
the powsy of Jdeeclding whether or

2ol such a deputy state health com-
missioner will be 2npointed shall be
vessed ia the oounly court, If =
gouaty court of any county deecides
$0 appoint a deputy heaith commis-
sloner, as empowered in this asct, 1t
shall 2 22 with said eommigsioner
ag to the compensation and expenses
to be paid for sugh services which
amount sisll be paid out of the eounty
treacury of the county.”

Whereas, under 3Jeection 9035, ", 9. Mo, 1939, repecled,
the ¢ounty court wae givem the nower to appoint a reputahle
physician as deputy state commissioner of health =t the
regular February term of gsld county court every third year
and for & term of three years; under the rreecent secticn
it Las been changed to resi "every year therezfter **** and
for & term of one year ***¢ ¢

Whereas, under Section 9035, R, 9, Mo, 1939, rapealed,
if the county court falled to navoint P deauty ntaic comnis-
sioner of health as above orovitad tate o
Ita given the power to appoint =2 rcpu ab yn 4] nn ll

‘state co nsiancr of honlth for that OOtmty %g wag go ;;ii
%ﬁ%%& nrount segtion ﬁ %nl a E ge o) r
®ssse the power of deeiding shether or
state Lealth commissioner wi :ppoin ed shall bc vntod
in the county court, ***** go that now the inting of a

deputy health commigsioner rests exclusively (diseretionary)
lith the county court.
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Lows of Missouzi, 1333, pages 370 and 271 -

"HEALTH, PUBLIQG, aND VITAL STATISTICY:
Relating to Registration of Birthe and
Deatas, "

amends Jection 9044, Article II, Chanter
Deaths", "Burial Permite", by ilaserting between the word
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‘oecurs*® and the word "and" in line 10, the following
words: _

"Brovided, no such removll permit

shall be required when g dead body

i yomoved for the purpcee of pre-

paring suchk body for burisl, but

uo such body shell be interred, de-
posited in a vanlt or tomb, eremanted

or otnervise éisposed of until 2 per-
mit 80 to do hee been prorerly issued

Ly the loeal registrar of the registra-
ticn dlstriet in whioh the decth cocurs.”

We are <f the cpinion thint all the seoticns of the
by-lawe, except fectiom 2, s: set cut in your enclosures
of Aprti 10, 1934, are in harmony with the present seotions
of the statutes, 2sotion 2, of the by-laws desling with
officere of the Board reads asg follows:

*0fficers of ihe Board,--Tre offigers
of the Ecaed shall Be 2 president and
& viee nresideat, The Commisslionszy

of Realth, ex coffieln by law, shall be
seceretary to the Poard, He may oF nay
ot be a member of the Board."

We are of the cpinion that “zetion 2 ghould be changed to
read e follows:

¥Officers of the Roard.-~The offigera
of the Bonyd shnll he n nresident znd
& vige president. The Commiesioner of
Health, by law, shall be 2 seersiary to
th:zﬁégxd, and is also a member of the
Bo ¥

In view of Section 9013, #. 3. Mo. 1929, providi
that the board consint of reven members; ~nd Jeetion 9019,
Re 8. Ho. 1938, providing that the Seoretary of the Gtate
Board of Healsh bs a member of the Poard; and in view of
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Section 9034, Lawe of Migsouri, 1933, providing that

the Commissioner of Heelth agswase all righta, nowers,
privileges snd dutiee heretofore sonferred by law upon
the seoretery of ile “teats Board of Fealth, we are of
the opinfon that e Cormissioaney of Heal $h i secretary
to the boarc sud is slsc & mesber of the beard,

Trusting kst this is the information yon desize

and if we wmay be of further service, nplesge let us know,

hegneosfully submitied,

JAUES L, HORERBOSTIL
Assistant Attorney-Ceneral.

APPROVED:

ROY MoKITTRICK
Attorney-General.
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