INEERITANCE TAX: Life Estate or wmow and remainder should bo
taxed according gnmm of See, 595, R8NMo

LIFE ESTATE: 1929, sul tax should be at highest rate possible
under provisions of Inheritance Tax Law of Mo.

August 29, 1934

Henorable Richard R. Nagy,
State Treasurer,
Jefferson City, Iilmri

Dear Sir:

t is in receipt of commmnication of
Au;untasuitn tot!nhutc of Wilhelm Scheer, de-

It appears that the deceased by Will left to his widow
his entire estate "for and during her natural 1ife®*## with
ruupmmdrm&rormuuuwmuler personal
property for her support and maintenance.” Subject this l1ife
utau:lnhuwmn, the remainder was devised to one Arthur
Morgenstern, precise gﬂtm involved here, as raised in
your miutiun, is as

"How can the total inumtof
widow be figured in view of

mdmtmmto use and dspose of
erest of Arthur term be figured
under the tables as you cannot know what

his age will be when his life interest
starts?”

Section 596, R. S, Mo. 1929 provides in part as
follows: ! e

est or estates of are
mml ti Y- be mur”
ons whereby may or
in part created, defea or
abri » & tax shall be upon
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such tax so imposed shall be due and
payable forthwith bysthe executor,
administrator, or trustee out of the

property transferred:

* & & * »

| Estates in ctancy which are con-
t t or de ble and in which

for the determination of

the tax have not been taken or where

the taxation thereof has been held in

wi shall be m::‘a:hthur

persons entitled thereto shall come into
the beneficial oyment or possession

thereof, without tion for or on
account of any valuation theretofore
made of the cular estate for
purposes of tion, upon which saild
estates in may have been
limited,

The sections of the statutes heretofore quoted are similar
to those provisions of the former New York shtute. The Court
of Appeals of the State of New York in the case of Matter of

mgmn. 213 N, Y, 109, in passing upon this statute, said (1, c.
:

taxable upon the death of the
transferror. The question of the
lature's power in that regard was
at rest by the disision of this
court in Matter of Vanderbilt (supra).
In one aspect it may be unjust to the
life tenant to tax at once the transfer,
both of the life estate and of the re-
mainder » and it may
seem unwise te to collect
taxes which it may have to refund with
interest, but those considerations are
solely for the legislature, who are to
whether they are more than offset
greater certainty which the state
has of receiving tax ultimately
its due under the statute, However
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in a class taxable at the lowest rate,
it is the duty of this court to give effect
to the statute as it is written.

In the case of In Re Blun's Estate, 160 N.Y, Sup. 731,
mc?marenmuwmmmmm.m.m
said (1.C. 733):

"Under the seventh clause of decedent's

to out a portion of the princ

of trust fund to defedent's son if

he should duinitouuat for businees
purposes., This is undoubtedly a power

to invade the prine o Tl‘llm:m
contend that under law, as down
in the Matter of Granfield, 79 Misc. Rep.

4, 140 N, Y. . 922, Matter of Blyn,
?.” l.I'. - 4 ’!“ ‘t%“m
“ . . m. B8
portion of the estate, to the fact
that the power of invasion is created
should be for taxation, I ao

of the Court o 8 in the Matter of
Zhbrowski, 213 N. ¥, 109, 107 N, E, 44, The
theory of law as laid down in that case



