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APPROPRIATIO.S: ~ Appropriations provided for 1n Se~tiar 41, 
) Laws of 1933, page 86, with reference to S'l'A TE TREASOREih 

STATE AUDITOR: ) schools ~ ~xpires under the proyiaiona ot 
section 19, of Article X of the Constitution 
of the state of Missouri. I 

,, \ 

Honorable Ricbard R. •ac.r 
State Treaaure~ 
Jetteraon Cit7, 11aaour1 

\ 
0. -·"'7' Dear Mr . 8aq: _,.,_. . ; 

4 A .-(f , t ' ·. >~'· .. ,... 

; 
• 

Recei pt ot 7Qur lett·r~ec:l June 
acknowledged. Your l•tter 1a aaj tollowaa 

:50th, 19M. ia 

•an Page 86, ~ctioD #•1, 19~, Reg­
ular Seaaion, an aj>propriation ••• 
made tor VocatiP~l Education which 
reada in part •• •. tollowaa 

'!here ia her b7 appropriated 
tor tbe tia,aal ~be&iDDillg 
Jul7 1, 1932 an4 41Dg J UDe 
30, 1934, erta1n a ot 
mone7 tor vocational Education. 

ll 

"I would likff 7our op1D1on •• to whether 
or not t be State ~eaaurer be authorised 
to pa7 ou~~f a vney in th1a a~propriation 
on State ~& tor •a warr&Dta be~i.ag a 
eta t e la tet than June 30, 19M. • 

Section •1, Lawa ot 1933, page 86. reterred to in 7011r 
letter 1a a part ot tbe ~eneral appropriation bill eD&oted b.J 
t he General aaemblJ 1D 1933, a pproyed 23r4 da7 ot JA7, 193a, 
carr7ing an emergenc7 clauae. 

Secti on 41, a bar e ret erred to. i s aore t'ull7 aet out 
a a tollowa: 

• Ther e i a hereb7 appropriated out ot 
the State treaaur7. chargeable to 



Hon. Richard R. XacJ .Tul.J' 17 • 19M. 

tba t part ot the ata te revenue aet 
apart tor the auPJlort ot the trH 
public eohoola ot Jl1aaour1. tor tM 
t1acal 7ear beg1Dn1ng lul7 1, liU. 
aDd 41DS on JUDe S> •. lVM • tiM ata 
ot two lnmd.red and ei&h•-~• t.houa­
&D4 tour bUDdre4 4ollara (t2a& • .f00) 
tor ~1D& into ettect tn. pro~aiODa 
ot article 6. chapter 1'7 • ReY1ae4 
Sta tutea ot 1019. reapeotiDg voea tiODal 
eduoatiOD 1D the &IIOUDta and tor tM 
apec1t1o purpoaea aa 1D thia aection 
aet out a• tollowaa • 

Then tollowa the nam1ng ot the apec1t1c parpo•• UMl 
obJect• tor wh1ch t he aum ao appropriated ~ be uae4. 

Rule• to be applied in conatruing appropr1at1GD lawa 
as at&te4 in 69 c. J. 262. sect1on 401. are •• to l lowa: 

•u appPOpriation law ia to be oonatrl:&M 
Ullcler and b7 t:t. -- rulea aa other 
legialation. lblre the 1ntct1cm ot tM 
leg1alatu.N ia plain aDd obv1oua, there 
la no room tor Judioial conatruct1on ot 
an aplJPoprlaUon. TheJ are to be coa­
atrue4 w1 thout 11berali t7 towarda thoae 
who ol&i• their beDetlt•J but are not to 
be conatrue4 eo a.tr1ctl7 aa to defeat their 
lll&lliteat objeota. The language 1a to 
be preau.d to haft bem u•4 ill ita 
aatural and ord1D.ar7 ManiD.g. and DOt 
to be given a forced aDd unnatural con• 
atruction. 1'bt whole bill 1a to be 
examined to arrift at the true 1DteDtlOD 
ot the partlea. Where tb8 .. an1Dg ot 
an appropriation aot 1a doubtful the 
conatructlon placed upon lt b7 U. 
ottlcera cb&Pged with the adaSnlatratlOD 
tb8reot 1a entitled to cona14erable 
we1sht• but ia not eontrol~1Dg when it 
ia clearl7 wrODg. 'l'he7 are to be oonatrue4 
in connection with otber leglalatlOD con­
cerning related Mttera and with releYaat 
conatltut1onal proviaiona. Rulea ot oon­
atruction cafttlr .. d or eatabli~e4 b7 
at& tute ~o~ tha oonatruction or ata tut•• 
generall7 are to be appl1ec1 1n the c onatruc­
t1on ot appropriation billa.• 
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It will be here noted that the appropriation 1a .. de 
tor the n§lort ot achoola tor the tiecal 7eara beg1Dn1Dg 
Jul7 1. 10 • and en41Da on June ~. 19M - tba t ia the two 
4atea preaor1be the period tor wh1oh support waa to be turn1ah• 
e4 b;r mean• ot the appropriation. 

Section 19 ot Article X ot the Conatitut1on o~ tbe 
State ot aiaaouri. proY14ea: 

••o money• &ball eYer be paid out o~ 
the treaaury or thia State. or an;r 
ot the ruDde UDder ita management , 
e~ept 1n purauanee ot an appropria­
tion b;r lawJ nor unleaa auch pa7meat 
be •de, or a warrant ahall bave 
iaaue4· there? or. i1 thin two Jii'r' a 
alter the paaeage or .uCh a~opriation 
act; .ncr-e•er y suchlaw, ma 1Dg a new 
appropriation, or continuing or reyi~n& 
an appropriation. ahal1 d1at1nctlJ 
specit7 the sum appropriated. and the 
object to which it 1a to be a~pl1e4J 
an4 1t shall not be autticient to refer 
to any other law to fix auch aua or 
obJect. A regular atatement an4 
account ot the reoeipta an4 expendi­
ture• ot all public mone7 &ball be pub­
li~e4 troa time to time. • 

!he title to the Appropriation Act. aboye reterre4 to. 
Lawa ot 19:5a. page 62, readaa 

•AB AC! appropriating money to p&J aalariea, 
wages and per c11 .. tor the original pur­
chaae ot propert7. tor the repair an4 
replace~.nt or propert7; for the operatiye 
expenaea and tor other purposea ot aeyeral 
atate agenc1ea herein dealgpated out ot 
the tu.nd a 1n the amounts aet out and tor 
the apecitic purpo ea herein expreased; 
tor the biennial period beginning JanU&rJ 
1. 19M, and ending December :51. 19$4. an4 
placi ng a 11aitation upon the purchase 
price or passenger automobilea , witb an 
emergency clauae . • 



Hon. Richard R. Jaq 

Diacuaa1ng a aomewbat a1m1lar aituatian 1D State ex rel . 
Smearing v. Thompson. •s s. w. (24) 1078 . RagLLnd. J. eaid: 

•The onq qUiat1on hore 1a whether tbe 
pa7aent which relatrix eeeka to baft 
made out ot the atate trea8UJ'7 1a 
wi thin t~ 'objeet' to which the 
app~opr1at1on under the act juet .. t 
out 1a t o be applied. It it 1a a 
'pen.ion to the deaerving blind aa 
provided tor in chapter Sl. Reviae4 
statute.. 1919 .. ' 1 t ia. 'l'b.e language 
in ~e title ot the Appropriation Act. 
•tor the biennial period beglnning on 
the tirat da7 ot Janu&J7 19Sl. and eD4-
1ng on the tMrt,.-tiret daJ ot )))caber • 
19~2.• it read into the act itae1t. 
merel7 limite t he period wit~n which tbe 
appropriati on made &ball be a.ailable . 
in contorD11t7 w1 th aid aection 19 ot 
t he Conat1tution: i t baa no reference 
t o the time whn the right to the 
penaiona tor the p&Jaent ~ which the 
appropriation 1e •4• ahould accrue o• 
bad accrued. nor to the period to• 
which auch penalona are pa,.able . • 

While tba toreao1ng ak teMnt ot the court -7 be aa14 
to be diotum. 7et. it it be aound law, Section 19 ot Artiole X ot 
t h e Constitution baa no reterenoe t o tbe time wheD the ri&ht 
to p&JMDta UDder Section 41 a.ball accrue nor to the period to• 
which auoh auppart be payable but aiapl7 prow idea tba t the 
p&Jment provided tor 1D the appropriation ahall not be •4e 
after t~ tilM apeo1t1ed 1D Section 1g ot Artiole X of tbe Con­
atituUan. Section 41 o~ the appropriation bill aeeu to fiz 
the Umee between which claiu tor the npport prov14e4 tor 1n 
the aec t1on aball accrue - tbat 1a. between Jul7 1. 19~. ancl 
end1Dg June :so. 1i~4. both datea 1nolua1ve . Or atate4 1D 
another "{• the proviaio~ of Section 41 do not uad.ertake to 
tilt the 4a e when t he appropriation provided tor 1n tbat aectian 
ahall expire nor be pa.J'&ble but relatea onl7 to tbe tiae wh• 
the aupport ie t o be provided tor by the appropriation and the 
expirat~on ot the lite or v1 tal1t.f ot the a ppropriation act. 
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eo tar aa paJilenta ther-eunder are concerned ia to be detera1.J::uMl 
by cona1derat.1ona other ·tban the proYiaiona ot Section •1 ot 
the Appropriation Aot. 

The title ~ the App- opriat1on Act aboye 1et out recite• 
that it 11 an act appropriating mone7 tor oerta1n plJll'l)Oiea t~ 
the be1nn1al period bes1Jm1ng lan11&1'J 1. 19~. and endsag Decellber 
al. lfiM. Section lfl of Article X ot tlw Oout1tut.1oa aboYe 
quoted provide• tbat no .cn,~a ahall be pa14 out ot the atate 
treaaur7 except 1n puraU&DOe ot an appropriation by law and tbat 
auch m.one7a aball b• paid out or a warrant iaaued therefor w1thia 
two 7eara Arter the pa-s• ot nob ap}:ropiatio.D aot. !he Appro­
priation Act under c ona14eration waa paaae4 Jla7 21. 18~. wha 
the aame waa approyed b7 the GoYePDOr. 

While Section 1g ot Article X ot the s tate ConatitutiOD 
doe1 not apeci tioallJ •7 that papete -7 l»e 8&4e out of appropri­
ation• tor two Je&rl a!'tep the paaaage ot the Appropriation Act. 
7et it doe a DJ that p&JlHAtl ahall not be •4e out ot approp~iatioaa 
or warranta be drawn ther eon at'ter twe 7eara haTe elapsed troa the 
date or the paa•ge ot tM Act. There ia no l iaitaUon aougb.t to 
be placed on the ti l-8 ot P&J"•Ilta bJ the .lpl)ropr1at1on Act UDder 
conaiderat1on. except in the 'title t6 the bill. 

In the c ae ot State ex rel. v. Rolla~. 64 Ko. 526. 
the court had UDder cona1dention the ot t ect ot a atatute enaotecl 
prior to the adoption ot the Conat1tut1on ot 1876. which atatute 
aougbt t o aake an armual a ppropriation ot certain tunda. !he oov' 
at page 62"1 o~ the opinion •id t 

•Prom a oonaiderat1on ot theae two aect1ona. 
it aee~ quite Ob'Yi OUI that DO appropria­
tiona ot IIODe)' ~1nd recogni,1on in the oon­
•titution e~cep' •regular appropr1ationa.• 
and that auoh cannot be made except at 
regular leg1alat1Ye aeaaiona. occurrin& 
b~en.niall7. 'lh1• new ot the -tter rece1yea 
abuDdaa' confirmation in the prohibition• 
ot aeotJ.on li or art1ele x. tbat tao. mone7a 



Bon. R1ebard R. Jao7 -6- Jul7 17. liM. 

ahall ever be paid out of the tre&auJ7 
of thie state. or an7 ot the tunda UDder 
1ta management. except in pureuanoe ot 
an a ppropriation b7 law; nor unleee ~ 
payDent be made. or a warrant &hall have 
been 1aaued tbtretor. within two 7eare 
arter the paaaage of euch appropriation 
act, and &Yer'I euch law making a new 
appropJ-1& Uon or continuing or r en Y1Dg 
an appropriation. &hall d1atinotlJ apeoi­
fJ the eum appropriated. and the obJect 
to which it 1a to be a pplied; and it 
ehall not be .utrioient to refer to &1Q' 
other law to tix euah eum or obJect,' etc. 

"The act ot Maroh. 1670. 1a olearl7 !neon~ . 
a1atent with the proYiaione or the e onatitutior 
above quoted. and in conaequenoe tbereot. 
and in cont'ormit-7 with what the eche4ule orda1De. 
the prov1a1 one or that act ceaaed when the 
constitution w a adopted. For although the 
eectiona of the constitution juat cited. do 
not in expre aa and direct terma inhibit the 
aucUtor trom drawing his warrant 1n favor or a 
claimant Who relies on an appropriation ore 
than two 7ea:ra . old. 7e t t ho • aeot1ona. by 
neeeea&J7 and inert table iapl1cation. aceoap­
liah the eame reault; tor it cannot. with &nJ 
ahow ot rea eon. be cla1•d tba t a warrant can 
be drawn wl thout an appropriation I but aa just 
aeea. no appropriati on poeaeaaea any valid1t7• 
toree . or even exlatenoe. after the lapae ot 
two 7ear a. 

"The ae prov1e1ona or the organic 1- are aelt­
exeoutlve. and eonsequentl7 need no leg1ala t1on 
1n their aid.• 

The foregoing op1n1on aee.u to implJ that an appropriation 
act 1a effective tor two 7eare troa the date ot ita paaaage. 



Hon. hichard R. Baa,r Jul7 17. 19M. 

we are ot the opinion tbat p&J1118nta a;r be mact. out 
ot the appropriation above reterred ~o at least until &D4 1nclu4-
1Dg December Sl. liM. it the claia or right to aupport tor wh1eh 
a warrant 1a 1aaue4 aool'ued or aroae prior to Jul7 1. 1G34. 

APPROVED : 

vLaEO 

ROY ioKlfj'JUOI( 
Attorney-General 

GI LBERT LA.MB 
Aaa1atant Attorn.,-Oeneral. 


