
BONDSf Exeautor of deceased owner of registered bOnds 
STATE 'iTREASURER:-enti tled to receive accruing interest thereon 

· · without having bonds fo 3.lly registered in 
executor's name. 

Eon. Hiol•ard :~. Na.oy, 
St~te Treasurer of -1EH~o~r1, 
J:::~fferson Oi tv, : t~sm.1r1. 

e a.re aci··:10Wledgin··. receint of ymtr letter L 1 ;"::ich 
you incrui:re an follows: 

14 1 an wr1t1nr: to renueflt r:t'!lf!"itten anini(m. on 
the f'ol• <:Hrinr~: :nattcrt 

A. nart~.,. livin~~.: in ~if.lAilinr:tont D. C., in the 
owner of "'15,00..: .• 00 At~tr.· of iSSDnri F!.ood 
llortde, said bnnd~ betn.r, fully rer:i~tered. 
in his name.. Recently this nene.rtment re­
ce1Yed 111 letter from a ~~shinr-ton b~ru:· 
Atat1rtG; t'l~.t t:te holder of ti1e~e l)on~.s ll~a 
died, ~nd t~:nt the b~.nk B.nd •1fe of t'ece~~er1 
l1ave been ap")Ointcd co-executor& of the 
eetn.te. A certified. copy of Hf.'co?d of r~ro­
bate 1~ enoloeed ~ith the b~~t ·~ lPttel". 
The bank re('1neGte t i.1:1t fu tu!'e ~:r~fte in 
;)nyment of fiemi-~mnuAl 1"'1 terest be m!:lde 
oa.y~tble to the exeat~ tore tf the estPte 
rnther thn.n the pe:re0n in ..,hoae neme the 
bonds are x-eriste:red. '7e h~Ye re··~ne~ted 
t·:-l:'1t bonds be tr~nl!for·red., bnt 1?1 l"P.nl v 
to our req:1eet t:1e;r P.ti'\te tclt'lt t:·1~:n· do not 
t"l'ieh th.e ty:mda to be tr"'lnsferred :qt t~: is 
time .. 

Tt1e bank takes the poai tion t:wt u· ,on tile d.enth 
of tr~e mmer of ti1e~e b·::mls, t ~1.e oonds ~u tor.1~.t-
1c~ll y bE!O(:>me a r;nrt or ~J is esta.te ~nd t '!&t a 
formal trl=lnsfer 1s nnt neceaeBry.. T~1e nofll1 tton 
of t~\iS De,oart:~ent 1c th~t under t;1e lrw '1!6. 
cn:nnot make interel!!lt na~r:~cnt~ to other than 
t;1e ~.ctuRl recorded :10lde:r of RP-.il:l rer~il;ltered 
bonds "'1 thout ~~.~: inr: P fo:rr~al t:rr.'l~fcr. fHllCP. 
ml.eRtionA of t.1.iP Part ~ri<Pe f:re<"'u~-'"1tly '"fe 
t~re re1:1uer::t inv: a wri tt~n opi::-1lon frn-r~ your 
office r-tP to '!!''let;u~r or not under ttre l~l"VS 
of the ~tate of ·. 1r~onr i ·-.e Cr".n co:·~'-:ly •1th 
t~t1n re!""tlest. 
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ror your i~.\for,·:,-,tiJ.:>n, .,.e '" r,e enoloGinc. oor 
flle of all eorre?i>':l1''V~e·:ce i··'l t.'iA ''"'::,rti<mlor 
c~se.. i:e 3ilal1 ::ce crateful if Y-')U ~ilJ. :return 
it nth your opinion. It 

··;e belieYe tha.t the title to the ;15,000.00 of reg1P.­
tered bonds O'ttr'le~ by ':":oo~bl.try Hle1r 8nd re~i~tered in t)iS 
n~rt;e upon hie death P1:\EfrH~d imme(fi~ .. tely to hie executorR 
under the •ill. ·.•re do not believe th~.t it 1~ neoet'uH•rv, in 
orr'er tor the title to r>aee, t;·,at ~ for~al ohnn~ in t 1zP, :rep:1tJ­
tr~_tion of t·~--,.ese bonds be m~uie. The general rule :reg~rdinf?: 

the n~fH~inr~ of title of '~enr::m~l l"'l"O"Perty unnn the d~~th or 
the o"'ne:r 1e eta ted ~e followf!l in 34 o. J. paf';e 204, ,rhere 
it ls a~id: 

• It is usually c0ns11ered t:t~,t t 1 ie title ot 
the executor, bei!tf; det'"ivert fro·~: the ~111, 
vesto at the moment o! decer.tent 'fl dc:?':~th, 
'\'!r~lile the title of r-m ~.dr:i·r1ist:rator, beint; 
based upon the g-r11und of ru:!mir~iet:r~tion, 
veats when his 1e tteN~ are ~~:r;mted. 

l"he right to the :)os.ses~don and use of the 
p~rs,mal est~ te of a decedent, "'het \1er 
testate or inteat~te, vests at once in the 
personal representative, to the e:xclueion 
of the wid,ow, ne.xt or kin, leg&teea, or 
creditors, A.nd continues until distribution 
is ordered or tJ:le debt" ro:nd ler;soiee a.M 
aettled." 

lft In Re Et:rt~.te of r·~~~ers':l'lith, 284 ro. 610, Sla, the 
su~)re~e Court t'IRYIU 

•tt, :1owever, a leasehold 1• personal prop.. 
erty, it pasRe@ primarily, on the denth ot 
the owner, to t:1e executor or ad~inistrA.tor, 
~nd until the heirs or lef~ateea receive it 
th:rough the proces~ of adrli1n1etrati.on, the 
legal title thereto 18 in euoh leRsl r~ 
:ret~entat1Ye." 

In R1oha.rdaon "'· Oole, 160 !!:o. 372, 37ft, th~ Ccmrt tHt,ys: 

"lt may be conceded at the outflet ths.t the 
legal title to pe:rson~l pronerty of a d&-
oel!.eed neraon 1e in the nd1:11~ istr~tor who 
holds it in trust !or heir~ nnd l~~~teee, 
~"trvl thAt he ~lone c:m ~ue for ~nd reco....er 
the a.~.,ete of such d.ece,sed ~:"e:r"on. ••••"' 
But the.,e deoirdone go nt!l fa.rt'·1er than h~e 
:;=~l:read.y been C:Jncederl, t:.v~t is, trl~.t the 
ad!"': i:>istr2tor is, nn~1.er ordi1lrt!'V circu~-
ot~.noe~t,. entitled to tae ·::;osse~sion of the 
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nersonal nro:~erty or t '.te \i ece:-:l~Jed, end that 
his rif;;ht to sue :for ~uch rmr:~enaion is eXi-
clusive of All ott~ra:." · 

Under the law the title to ner~On:t}.l r'-rone:rtv vesta 
in the executor at the 11eatt1 of the decea0ed, · ~nd in the 84-
~niniatr~tto:r upon t:1e issuance of letter$. The title '[',~~see 
fror:1 the decensed nererin to B personAl repl'enentat1118 by 
overa.t .·.on of 1 aw and is not r:!~d.e depenc:lent up:"Jn the oor:•nl1-
;,noe '!llfi th any tech:11oa1 tr"nst'er by !lnv other nerson. 
l!!tme~Uatel y uuon the death of a '"H!reon the P..d.m1n1atr&tor or 
executor in entitled to the immediat~ no~eena1on. Ar-~·:1 vinrr 
these p:r 1no1ples to the innui:ry at hand, we believe th~t 
un.:1n thf! death or lJr. Blair that the bonds registered tn 
.!1ft ruu•Je in this Sts.te D:iRf(ed immedia-tely to hie executors. 
Thev are the O'l"tners of th~ tx:>nde ~:n.d 1-'.o tm.un would be 
e~1titled to tiJe inte~est aocruinc; ther~on. we do n~t ~-
:L ieve tl'v:t you CA.n cornnel t,'1e~ to h~ve the bonds rP.v,!~tered 
in their nttmee as a condition nrecedent to the 1':'1~,, inrt '-'f 
the intere~t to the executors.. No d.oubt t::u!!llle execu.tors 
~re postponing the chanr;e in the registrat: on nf th.e8e 
bt1nd8 on the theory ths.t t :)e bonds may be distril.Flted in kind 
r.nd the transfer mlght be 1t..~.de upon diRtribution to sor::e 
""e~aon under the will. 

If the Dtate does n:;t pay tl:'tio intet"est due on 
the~e bonds to the executors, then aopa.rBntlv the 1'1terent 
cannot be collected by a·nyone, be08Uf!e the formal o?rOer ot 
the b<>nda tc nol!f deceased. '',e do not bel1e..-e th~.t the 1 ~·"' 
rr:N:'ftlires th?t t:1ese bonds be ref\'iste:red ln the nn·~·e~ of. 
t'•ese executors before they are entitleo to reoeiw the 
1 ntereet thereon. On the contrary, ~.e •e understrmrt the 
1 n.w, they ~.re the only ners:,ne who are entitled to rece iYe 
t~u~ interest ~.nd the onlv nera.:m.n who c:-~n t~ive a •~lid 
reoeint ,'7.:10!l w;:luld be bi"lding: unon the former o'Wne:r, or 
:my t1eroon claiming under him. It you .-,:re f!at19f led of 
the :re~la:rity of the ~;p:iointment of the executors dem~.nd­
i~g the i!'lte-rea,, then .we bel ien th~t you ;r·ay direct· th~tt 
the interest be ':"'aid to them, and thtJ+.t you will be fully 
'l')rotected in eo doing. On the other h&nd, lf II\. dr~ft be 
··;a.d.e nayable to the de~ignatttd person A.nd :m ind.orsement 
of hia nnme by these executors substantiated by their 
~uthor1 ty an euoh, this wou..ld be co~let~ proteotitm in 
the PRyment o.r 1the draft. 

It 1R t~erefore the on inion of this Denartr~ent 
that t!'Je title to rer:ietered. bonda a,nd intcreet rtue titereon 
immediately veete in 'tne exeouto:ra under the will,· unon th~ 
d.enth of the testAtor, ~.nd. th~t tl'om th:..t t1r"le on they nre 
~"'ltitled to the 1n.tereet ~.nd n-::>s~esni(';n of s~ld bontl8, ~nd 
th:Jtt it 1e not neoermn.ry th.,f>t s~.id bcmd8 be form.~lly r~p1~ 
t-~red in their na~ree before they cay der.Mrnd the intere~t 
~corning. 
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Wo are or t "e f.'u:rt H"r o•~in1on t~~at A. n~"'{Jl'e:'\t of 
the intcr0st due on t;1eae b,,,l'!a t) tne pro::•erly cn1ali:fied 
executor~ would protect the state I'r~oeurer in t -.if!l trBns­
ootion. You, of' course, must b~ sr~.t1a:tied ti1~t t 1e r~eroons 
:;;R,k:in•'" this de•nf\nd upon vou f-l..::t"C ler;e~.J y entitled to receive 
th.e n~yment" 

Very tl'U}V ymt:r8, 

~~~·J.-. 
Asnistant Attorney Genera1. 

Attorney Gener~. 


