BONDS {

Executor of deceased owner o glstere nds

STATE TREASURER:-entitled to receive accruing interest thereon -——-

without having bonds fo 2lly registered in
‘executor's name,

3 /
Febrapry 14, 1734, "2/ /7

| ,"!;’{"{ { ,“ . )

o rrLE L
lon, Righard A. Haoy, ' _ !
State Treasurer of .issouri, // !
Jafferson City, !issouri, ;
. Lm“ e, ) ,;

enr Siy:

e are acinovledpins receint of your letter in wiigh

you inouire as follows:

*1 an: writing %o remiect pwritten oninion on
the fol owing matter:

A vartv living in Tasnington, D, C., is the
owmner of "15,000.00 Atate of _issouri Hood
Bonde, sald bonde beins fully renintered

in his name, Hecently this Department re-
ceived a letter from a Tashinecton bank
statin: th=t tue holder of these honds h2s
dled, and that the bank and wife of decenced
have been apnointed co-executors of the
eatate, A certified copy of Record of Iro-
bate 1z enoloeed with the ba-l'a letter,
The bank reaquesta tiat future drafte in
nayment of semi-anmual interest be made
navable to the exeo:tore #f the estste
rather than the nerson in whone nane the
bonds are reciztered, Ve hzve remiested
thnt bonds be trangferred, but in renly

to our reguegt thev state taat tnev do not
wigh the bonds to be tronsforred at tiis
tine,

Tue bank: takes the nogition thnt u-on the denth
of t:e owner of theae bonds, the bonds antomate
icelly Lecome a sart of Lis estate ~nd that s
forrnal trsnefer ie not neceseary, The nosition
of tiis Depsrtrent 1o thnt under the lew we
cannot nate interest »aysents to other than

thae 2ctual recorded Jclder of serid recistered
bonds =mithout =aling o forral tronefer, Jinee
mueations of tiie sort ariee fremently we

are remiezting a written opinion from your
office ae tn whetier or not under the lamg

of the Ztote of  irceouri =me c¢rn connly =ith
this remuest, :




Yoa, Richard . Naecy, —-L- February 14, 1974,

For your inforw-tion, we -re encloslng our
file of all corresoondgnce in t:is ~=rticulsr
croe, e shiell e grateful if vou will return
it with your oupinion,®

e believe that the title to the 15,000,080 of repie-
tered bonds omed by Yandbury Alszir and reglatered in bie
nawe unon his death paseed inmedlistely to hie executora
under the will, Ve do not helieve thzt it is neceansry, in
order for the title to nzss, tiat a formal change in the regis-
tration of these bonds be nade, The genersl rule regarding
the naegsing of title of rersnnal nroverty unsn the death of
the ommer iz atated na follows in 34 €. J. pace 3204, =here
it is gaid:

"It is usually congidered thiet the title of
the executor, being Aerived frow the will,
vesta at the noment of decedent's dosth,
wiile the title of an adrministralor, being
baged upon the pground of adzinistration,
veats when his iestters are granted,

The ripht to the wossession and use of the
pergonal estate of a decedent, ~hether
testate or intestate, vests at onece in the
personal representative, to the exclusion
of the widow, next of kin, legatces, or
creditore, and contimues until distribution
is ordered or the debta mnd lepsciea are
settled,”

In In Re Latote of "esserenith, 264 Yo, 810, 618, the
Sunrene Court says!

"If, owever, a leasehold is nersonal rIoDe
erty, it passes primarily, on the death of
the owner, to the executor or administreator,
snd until the heirs or legatees recelve it
through the nrocesrs of adminietration, the
legal title thereto is in such legal ren-
resentative "

In Richardson v, Cole, 180 Mo, 372, 7€, the Court says:

"1t may be conceded at the outset that the
legal title to nersonal nroperty of a de-
ceased pvergon ie in the administrator who
holde it in trust for heirn nnd lepotecs,
snl that 'ie alone can zue for and recnver
the acsete »f such decenmsed rergon, *****
But these decicions po no farther than hae
already been conceded, thint is, thnt the
adrinigtrator le, under ordinary cireum-
stances, entitled to tne nossension of the



Hon, Richard Yacy, - Februsry 14, 1934,

vergonal nrorerty of tiuc decessed, snd that
als right to sue for much »oreesslion is ex-
clusive of all others,”

Under the law the title to rerconal rronerty vests
in the executor at the deati of the decezesed, a2nd in the ad-
ministrator unon the issuance of letters, The title nr~eges
frorn the decensed nereon to a pergsonal representative by
onerat: on of law and is not nzde devendent upon the connlie-
ance with any technical tranafer by anvy other nerson,
Immediatel y upon the death of a n~erson the nmdministrator or
executor is entitled to the immediate nossession., Arlving
these principles to the inauirv at hand, we believe thst
unon the death of Yr, Hlair that the bonde regisntered in
48 name in this State nansed imwediately to his executors,
They are the ovners of the bsnde and 2o suc would be

entitled to the interest aceruing thereon, We do not be.
iieve th=t you oan comnel the~ to have the hornds regintered
in their naves sag a condition precedent to the nnaving »f

the intersat to the executors, Yo doubt these executors

sre postononing the chanpe in the registrat on of these

aonds on the theory that tie bonds may be digtribated in kind
cnd the transfer mipght be made upon distribution to sone
nerson under the will,

If the State does not nay thlo interest Aue on
these bonde to the executors, then amnarently the interent
cannot be collegted by anyone, becmure the formsl owner of
the bonde ig now decensed, “e do not believe thot the law
r@nuires that these bonde be registered in the naves of

these executors before they ars entit‘eﬁ 0 receive the
1ﬁtereat taereon, On the contrary, as we understrnd the
lnw, they are the only ~ersons who are entitled to reoceive
the interest snd the only versong who oan pive a vl 18
regeint wilaly would be binding uron the former owner, ar
2ny mergon claiming under him, If you are satiasfied of
the repgularity of the apnointment of the executors dermsnde
ing the interest, then we bLelieve that you ray direct that
the interest be nalid to them, and that you will be fully
rrptected in so doing, On the other hsnd, if a draft be
“ade nayvable to the desipnstaed rerson and an indorsement
of his name Ly theae executors subatantiated by thelr
authority ae such, this would be comnlets protection in
the payment of the draft, :

It is therefore the oninion of thig Denartrent
that the title to rerpistered tonds and interest due thereon
immediately vests in the executors under the wili, uron the
death of the testator, ond that from that tire on they are
satitled to the interest and nosmeseion of s2ld bonds, end
that it is not negessary thst said bonde be formsliy rocise.
tered in their nanes before thevy ray dewand the intersct
seoruing.




ton., Richard &, HNaey, . S Februsrv 14, 1934,

We are of thae furt.ier nvuianlon tuat a nayrent of
the interest due on thesze bonds to tne oraserly cuslified
executors would protegt the Ztnte Iregsurer in thiis trans.
action., You, of course, must bz satisfied thet the narcons
paiting thiis denand unpon vou are legslly entitled to regeive
the nayment, , -

Very truly ynurs
¥

ettt S,
/S
Agsistant Attorney Ceneral,

ATIROVED:

Attorney Cencral.




