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ESCHEAT REF'miDS FROM STATE TRZA.SUR:R : Order must be directed t o 

State Auditor and not State 
Treasurer . 
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Zanuary 25, 1934. 

BOn. Ricbard R. Nacy, 
S~ate Treasurer, 
4etterson Ci~y, Yissouri . 

Dear Sir: 

~hia department is in receipt ot your request tor 
an opinion as follows: 

"Enclosed tind the petition tor 
judsaent tor retun4 trom the 
Escheats Fund. Will you be kind 
enough to adTiae whether under 
this petition and court order 
the Treasurer will be required 
to refUnd this amount?" 

I. 

Court shall order s tate Auditor 
to iaaue warrant on State Treasurer 
in order to recoTer moneJ paid ln\o 
State TreasuiJ under chapter S, 
R. s . Jio . 10 • 

section 623, R. s . Mo. 198V proTidea: 

"Within twenty- one years after any 
a oney bas b .. n paid into the state 
~reaaury by an executor or adminis­
trator, assignee, aherif~ or reoeiTer, 
any person who appears aDd olaims the 
same may file his petition in the 
court in Which t he final settleaent 
ot the executor or administrator , 
assignee, sheri:N' or reoe1Ter was bad, 
stating t h e nature or his claim and 
praying that such money be paid to him, 
a oopy ot whioh petition shall be 
aerTe4 upon t he prosecuting attorney, 
who shall file an answer t o the same. • 
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section 6Z4, R.S. Mo. 192~ prortdea: 

"The court shall examine the said claia, 
and the allegat1olls and proora, and if 
it rind that such person ia entitled to 
any money so paid into the state treasur.r 
1t shall order the state auditor to issue 
hie wa~""rant on the state treasurer tor the 
amount ot said cl~. but without interest 
or coata; a copy ot which order, under 
Ha.l or the eourt, shall be a aut'ti oient 
You~her tor 1ssu1D8 such warran1i.• 

In the oaae here berore ua, the order ot the C1rcu1 t Court 
ot Webster count7, llissouri prortdes in part aa tollowa: 

"It is therefore ordered and adJudged 
by the court that the aa14 7red R. 
cantrall, administrator ot the estate 
ot the aai4 .1ohn H. cantrall, deoeaaed, 
haTe and recoYer trom. and agaiut the 
aa14 Escheats Fund, in the hands ot the 
State Treasurer ot the aa1d s tate ot 
Jlis.aur1, the aaid awn ot F1 Te Hundred 
and Forty-tour Dollars ud SeYenty-six 
Cents (t5<M.'16); and the aaicl, the 
Treasurer ot the State of 111aaouri, ia 
hereby ordere4 to turn oYer and pay the 
aaid Pred R. Ce.lltrell, J.dla1niatrator 
atoreaa14, the aaid aboTe aaa.• 

....... _ ... 

It w111 be noticed that the order ot the court is directed 
to the state Treasurer and not to the State Auditor, aa required 
by see. 6M, R. S. Jlo. 1929, supra. The recoTery ot this money 
trom the State Treaaury ia allowable only because the atatutea ot 
th1a state allow auoh reeoTerT, and the statutes must be literally 
tollonct. 

COIICLUSION 

In new ot 'he foregoing, 1 t is the opinion ot this departmen' 
that the order ot the C1rcu1t Court ia not autt1o1ent to require 
you aa state 'l'reaaurer to r•tund thie amount. 

APPROTED: 

....... _ .... 
Ao! aeH¥mct. 
Attorn.,. General • 

Beapeottully auba1tted, 

J"OBN W. HOftiU.H, .1r. • 
Aasia'tant Attorney General. 


