
ASSESSOR: snoula ae1e1a land aa acreage when plat nullif ied by 
foreclosure of prior Deed of Truat. 
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January 17, 1934. 

Mr. Martin L. Je&f 
Aaeeaaor of St.Louia Oouut) 
Clayton, Kisaour1 
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I actno•leqe receipt of fOUl' reque~t for an opinion 
of this of!1oe read1ng ae followe: 

•r1ndly let ue have opinion by your office ae 
to how aaseesaent ahould be made tn the follow­
ing oa1e, whether property ehoul.~ be aeaeaaed 
aa lots or acreage. 

On •arch 1, 1931 the ~adue Terraoe Realty 
compacy, a corporation, executed a Deed of 
Tru.t to Edward I . LOYe Realty oompa~y in the 
au• of ~o.ooo,oo. on April aa, 1931, t•e 
Ladue terrace Realty Company exec~ted a plat 
of said property &D4 caueed eaae to be filed in 
the office of the Recorder of Deeds; ea1d 
plat wa a &pproved by the City Clert of Ladue 
Village although the etreeta were not released 
from the oeed of rruat. On ~e 34, 1931, the 
&boYe company executed an amended pla t of said 
subdivision and caused eame to be filed in the 
offloe of the Recorder of Deede of St . Louie 
county; said plat was approYed by the City 
Olerk of Ladue Village although the streets were 
not releaaed froa the Deed of Trus t. 

In the esecutlon and filing of aa1d plate of 
aa1d· subd1Y1a1on the holder of the Deed of . 
Trust did not releaae the streets fro• the lien 
of said Deed of Tru~t nor d1d he Join 1n any 
aan14er with said Subd1Y1e1on. 

on October 20 , 1933, the no14er of notee fore­
cloaeu anu cauaed the property to be sold under 
Oeccl of Trust . Be now requeate that the ~saeeeor 
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aaaeaa the property •• aoreaaa without 
h&Yiag the aa14 plata of the Subdl~iaioa 
waoated by the county court. 

January 11, lil4 

rruatlog th&t rou a&J be able to giwe ua 
thia iDforaa,ton at a ~el'J e&rlJ date &Dd 
tb&Dk1ng you for a&DJ paat fayora, I aa• 

I. 

FvREOLOSURE OF DEED Of TRUST 
J Ut..LIFI D PL.~T. 

rroa rour letter it 1a appareat tb&t at the ti .. theae plata 
were executed aod filed, to-wtt, tn Apr11 aad Juae of 1931, the eDtire 
traot of l&ad wh1ob waa aought to be aubdiYlded waa aub3eot to deed of 
truat to the Edward 1. LoYe Realty Ooapany. BJ the owerwbelaiaa ••tght 
of autboritJ 1D thia oaee the foreoloaure of thla deed of truat out out 
and rendered wotd the plat filed by the Ladue Terr ace Realty coapany. 

Tbe Springfield Court of Appeals iD the oaae of Granite 
Bt tuainoua PaYing COIIlP&DJ ••· fbo~as Wazd •oxanue et al. 144 vo. A. 
593, was confronted wtth the watditJ of a aubdiYiaioD of a tract of 
ground in the City of s t.Louta, plat of wbtoh had baeD filed aubaequent 
to the fil1og of a deed of trust OD the property. The deed of truat 
waa aubaequeDtly forecloaed. !be plaiDtiff eoucbt to enforce a taz 
bill aaaeaaed againat the tract of l&Dd aa a whole &Dd entlrelJ die­
regarding tbe plat whtoh bad beea filed. Aa etated bJ the court, the 
graYaaen of the defendant•a oaac waa that t•e propertJ bad been wroas­
fully aaaesaed aa oae tract aad abould baTe beea aaaeased accord1DC to 
the plat wbtob b&4 been filed. !be Court atated at page 608 ~· followa: 

•• • • • Prior to aaid p~eten4ed 4edioat1on, 
about the rear 1874, ~be ea14 Robert B&ker and 
hia wtfe ~&4 oon•ere4 the legal title of aaid 
propertJ to oDe Robert 1. POwell, by a deed 
of truat dulJ reoordeu, thua reaerY1ng ~o the~­
ael••• oDlJ tne oon41\ional 4efeaa1ble rtght 
of redeapt1on. Tnerefore at the ttae of eaid 
pretended dedication, the aaid Rober\ w. Powell 
• • • the owDer of the lecal an4 fee a1aple 
~1tle , •ubJeot to tho r1aht or redeapt 1on of 
tne aaid ~aker, and nothlDg .ore. Bo•e•er 
regular aal d pzetended plat a&J be •i th :re­
ference to tne teonnical :reou1reaellta of the 
ata,utea to force tn thia St ate at the ti .. 



-3-

1t waa filed, aa1d Baker waa 1ncoapetent 
and held DO title upon wn1ch be could 
b&ae a waltd deatca,lon. • • • • • 

ADd held at page 610: 

•• • • •As the property ~aa aold out 1n 
1878, under a deed or truat antedating the 
plat, all 1Dtereat o jnwered and toe auD­
d1Y1a1oaa att eapted to be eetabllshed bJ 
the plat were ext1DCU11bed aad the fee 
1DYea,e4 1D tbe puro~aaer free fherefroa, 
inoludinc toe atr1p deetgnated on the pla• 
aa •Je at awenue . • And, ae no act hae beea 
performed bf tha pra1ent owner (tbe puz­
ohaaer under ea1d deed of truat) wntoh woUld 
a.ount to a ded1oat1on of the propertr either 
under the atatute or at coaaoa law, 1t muat 
follow that the off1c1ala of the citJ acted 
w1thlntne1r authorttr and 4utr in aeeeaaing 
it •• aore propertr. · • • •• 

A oaae upon the saae atate of facta reached the Supre .. Court 
and te reported at 244 Ko. 184. Tha supreme court t n arrtra1ng the 
Y\ew of the court of Appeal• atate4 at page 190: 

•• • • • when Robert B&ker f1la4 the plat of 
bla .ubQ1Y1e1on, the propertJ waa enouabered 
bJ a deed of truat, and the forecloaure under 
that deed of truat in 1818, bJ wb1cb are. 
UcManua becaae tee owner of the land, null1f1e4 
aaier•a plat aDd 4eatroJ•4 it fore•er •• a 
atatutorr ded1oatton• • • •• 

The St.Loule Court of Appaall held aia1l&rlJ in the oaae 
of BO&t .. n•a B&Dk Yl. Re&ltJ Coap&uJ, aoa Jlo. A. 5?. At page 10 the 
Court atated aa folio••: 

•• • • •upon thia atate ot tact• •• bold that 
the learned •rt&l oour\ properlJ held that aa 
to defen4ant Clarke tbera bad been no dedtoatton 
of toe land ta question and as to hia the pro­
pertJ Dad to be aaaesaed ae one entire tract 
because the oond1t1onal dedication of the 
atreete and alleye, aa h&d been aada bJ tbe 
f111ng of tne plat of Seaple Place bf Ho~an in 
1893, bad been wtped out bJ tbe foreYloaure 
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of the deed of truat which waa exiatiDg and 
of record agaiaat the said propertr at the 
time such dedication wae aade. • • • •• 

While theae oaaea aroae under the proYia1ons of the s t.Lovta 
coarter, particularly Section 14, Article a. which proYidea: 

•the word •lot• aa uaed ln this aeotion 
ah&ll be held to ae&A the lote as sho•n bJ 
recorded plata of addition• or aubd1v1a1one. 
But lf there a. no auch reported plat or 
lf the ownera of propertJ bad. c11srec•rd.ed the 
linea of lota aa platted &Ad baa treated 
two or aor e lots or fr&ctlona thereof aa one 
lot then the whole parcel of ground or lot 
ao treated aa one aha.ll be r eguded aa a 
lot for the purpoaea hereof.• 

Yet tbla pro•ls1on le not aa ter 1allJ different from the proYialon of 
Section 9792 R. s. ao. 1929, wbloh proYldea ln part aa folloYa: 

•the assessor shall Yalue and aase sa all 
the propertJ on the aaaesaor•a boota accord-
log to the true Yalue ln aoneJ at the t1• 
of the aaaeaaaent; aad &11 other propertJ 
ahall be valued at the caeb pr1oe of such 
propertr at the tlae and place of llatlng tbe 
same tor \axatlon. J!.2A qact g! 1!:!!4 Yst 
~lal ah&ll-2& aae•aso~ apd va1ued aeenratelx; 
~~land ill .l aectlog .!!! lot rt 1.!l a square 
2!. block owuedD., ~ e•rson, which !!.!. ~ 
t1guoua, or wh10li £!! _! ooneolldated ~ 
oAt traos. 11.1 Ql. oall. •Wl ~ •!].ue,a !!. on• 
tryt. lot 2.!:. oaJ,l, !.! eonteaplate4 !A section 
9780 ... 

II. 

LAID SH U~D BB ASSESSED AS Oal 
TRAOT. 

It appearlag conclu11'felJ troa the foregoing tha t the 
atteapted aubd1v1atons ot tb1e property 11 a nullity and that there 
baa been no 'falid and oon~1nu1ng 4ed1oatton of the atreeta, we now 
proceed to the question &I t o how the property ebould be aeaeeee4. 
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IA re•le• tuc t he abO•• olted c~aea, • • ftno tbat the aaaeaeaaot of 
the t && aaalaa' t be ·~ole tract, 41aregar41 the plat or eub­
c11Y1810A •a• approved. Aa herein Ql.lO$ed from the 144ttl 10. A. 
caae aupra : 

• i t mQa• follow tb~~ the ottJ acted w1th-
1u tbetr autborltJ and duty lo aaaeaalDC 
lt aa aore property.• 

In l~lty• a •La• of Aaaeaea eota • p. 213, •e f1D4 the follow­
in atate..aeot: 

•Landa ••J b&Ye been aurYeJed acoordtng to 
a plan, aod platted, and .ucb pla t recorded 
a a a town plat, but aa long aa auob laud 
contlnuea t o be oooupled and uaed aa a 
a1Dgla tract or parcel , &Dd i a eo treated 
by \he owaer, the whole a&J be ao treated 
&Dd aaaesat~ cS . • 

Again referrtag to SeotioD 9793 bor ti tA quoted, • e e phaat ze 
t be fact t ha t thia propertr auat be asaeeae~ at ita true walue la 
aoneJ, whether that grea teat value 11 aa butl41DI aitea or aoreaae. 
Tbla waa deo1de4 in tbe e&rlJ oaae •f Benolat ••· City of s t.Loui e, 
15 o. 669. The f acta to \be oaae are atated bJ soott, Judge, a t 
p e 671 aa followa: 

•• • • • oa the Bth ot FebruarJ, 1843, &D 
ao' ••• paaaed to reduce toto one , tbe 
aever&l acta r elati ve to the inoorpora tton 
of the oitJ of St.Louta, 'he 10th aeotloa of 
wbiob (ar t .6) pr ovl4ea , that l anda witbta tbe 
11• 1'• of 'be oltJ , whtob h&Ye not bueu latd 
ot t toto blooka &ad lota, ahall not oe aaaeaaed 
or taxed otnerwlae tb&A b7 tho acre aa a agricul­
t ural l ao4a, aod ahall ooottoue to be ao 
a •••• • d aDd ' axed till latd ot t 1Dto blocta 
&Ad lo t a bJ 'h• o• n r e \h~r•of reapec\1Yely. 
Tbe aotu&l Yalue of i.he l ane1 waa eat1aatec1 a t 
6,000 per acre, but, tf ' uaed f or agricul t ur al 

puzpoaea onlJ , t t a ee ti.ated wortn waa two 
huadred dollar s per acr e. !be aaeeaaceot waa 
• • 4• on ita &o\ual Yalue of 8,000 per acre. 
a'\ the rate of oae-a1zteeDtll of one pt' r oeut , 
aocord1QI to \he proY1a1ooa of the aot of 1841. 
The pla io\lff appealed fru• 'he aaaeaeaeot t o 
the oltJ autnorltle a, to purauaooe of tbe 
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the ordinance in relation to appeals, •ben tbe 
aaaeaaaent wha confirmed, and theJ then applied 
to the Circuit Court for &n injuaotlon, WheA the 
proceedtcga were perpetu&llJ ecjotned; froa which 
deoree the otty of St.Louia appealed.• • • •• 

The wbole iaeue 1a that oaae waa whether or not tbe lote abo~4 
be walued at their walue for agricultural puzpoaee or &t their actual 
walue. The lo•er court held that thef were to be walued ae agricultural 
propertJ. The Supreae court rewereed thia holding and atate4 at p~e 8?2: 

•• • • •anall tbeae iaprove .. ate aade in part at 
the espeaee of others, continue to encbaace the 
Y&lue of the eetatee of the land-owcere ye&rlJ, 
and Jet. ah&ll aot their taxee be iacreaaed ta 
proportion to the eDhanoed value of their pro-
pertJ? BJ the .ode of a eae•••ent ooctended for, 
while the Je&rlJ walue of the laad ta tnoreaaed. 
tta value for agricultural purpoaea aay be di.­
tniahed. rne oompeaaattoa to laad-holdera for 
tcoluding their farae wttn1a the ltaita. ia to be 
found ia the creat iaproveaeata required by the 
act of lij•l, &ad aot iD the auppoaed ao4e of 
aaeeseaent, aa ie clearly abowa Dy the guarantJ glvea, 
that their taxea ahall cot exceed oae-a1steenth 
of one per cent . until the iaproweaea'• are aa4e 
while propertJ wit!lta the old liatta fllht be 
taxed aa high aa one-half of one per oeat. the 
other JUdgea coaouzr1ng, the decree will be reveraed, 
the tnjunotioa d1aaolve4, &A4 the ooaplaiaant•• 
bill dl~teaed. • 

COICl.USIOI. 

la vie• of tbe tore1oiaa •~•Aori~iea, it ia ~e optntoa of thla 
ofrioe tbat tt would be proper for thta aeaeaaaeat to be a&de aa a atuale 
tract at ita actual value ln aoner, eattrelJ 4tarccar~1ng the aub41v1aion 
of the tr&ot here•otore flled for 'he r eaaon thai auoh plat or aub­
d1Yle1oa baa been rendered aucatorr and void bJ the toreeloeure of the 
prtor deed of \ruet. 

APPROVED_ 
Attorney Qeaeral. 

ReapeotfullJ aubmitted, 

BARBY G. WALrWER, JR. 
laatatan' Attorn•J oeaer al. 


