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LI~uOR 'C-Ol'ITROL ACT : County Court has no aut hority to grant a license 
unless Sec . 27 of the Li quor Control Act be complied with . 
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t August 24, 1934. 
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LC 
Honorable Lee Mullins, 
Prosecuting At torney, 
Atchi~on County, 
Rockport, Missouri . 

Dear b~ . Mullins: 

This depar~ent is in r eceipt of your r eQuest 
for an opi nion as to the following s t a t e of facts: 

"****Gilkerson made appl i cation to the 
superintendent ot Liquor Control and secured 
the necessary 1icenae for sale or liquor 
in the original package in said building 
and has made application to the County Court 
of this county tor a county licenae, in which, 
of course, he certif ied in said application 
that he was a citizen of the United States 
and a qualified, lesal voter and tax-paying 
citizen of Atchison County, l"'issour1, and 
that he was of good ~oral char ac t er and so 
forth . In the mea.ntime, the court learned 
t hat sa id Gilkerson was neither a citizen or 
Atchison County, legal voter nor taxpayer, 
but ho was such in Buchanan county, Missouri, 
whereupon t he county license was refused . 

*****The court would really like to have such 
license f ees as the7 may be entitled and in view 
of the fact t hat ' bootleggers' are still in 
business up in this s ecti on, they would really 
grant a license to this can wer e it not for the 
apparent in-surmountable obstacles in t he language 
of this sta t uto . " 

s ection 27 of the Li quor control Aot of Missouri 
provides in part : 

"No person shall be granted a license here­
under, unless such person is or good moral 
charact er and a natiTe born or naturalized 
citizen or the United States of America, and 
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a quali~ied voter and taxpa71ns 
citizen or the county, town, cit7 or 
V1llaee wherein such person eeeka a 
11ocnae hereunder; .... " 

The quoat1on now under oona1deration ia whether or not 
the ro uire cnt a or this section ot tho law are mandator, or 
whether or not t hey are directory only. It shoul d .be r bore4, 
aa waa held 1n the case or H1gg1na • · Talty, 1~7 !o. 280, that a 
4ramohop 11conao is a mare per t --not a contract between t he 
State and the licensee 1n wntoh the l atter has no voatod rights, 
but ia aubjoct at all ~ 11~s t o the polio• power, and lt ia r evoca-1• 
at any ti e t he s tate y see proper to do eo for any violation 
of law, whot er tbe lie nao ao provtdoa or not . 

JUdge 
727, aoid: 

eaa, in the case or s t a t e T . Seebold , 192 Mo. 

•It is ~undamental thnt no one haa 
the natural right to sell i ntoxtoattns 
li <tuor because the tondency ot ita use 
ia to depraye public :orals, and to do 
ao without a licens tram proper au­
t l1ortt7 is unlawrta . "' 

ortunstctl7, a statute o1J.1lar t o the one now undor oCil­
aideratton waa pasaod unon by the courta o~ t his atote 4ur1ng the 
period of the existence or the"dramahop law" . JUdge alker, in 
the caae of s t ate ex 1nt. • · losour1 At hletic and s t . Louis 
Cl ubs , 261 uo. ~76, 1n discussing t he requisi t es noceaaary to 
obta1n1na a perait undor the old dramabop l av, aaid : 

•This is an 1ndiY14ual pr1vllos• Which 
can onl.y be granted to •a law ab141ns, 
asaeesod, taxpeytns male c1 t1zen over 
twenty-one y rs of age. ' " 

In the c ae o~ State ex rel . • · County Court , 66 o.96, 
Zu4se Elliaon a id (l.c. 99-100, 101): 

·~cotton 4 o~ the dr~bop act , Laws 
1891, page 128, declar a : ' Appl1cat1oo 
tor a 11cenoa as a dr hop keoper shall 
be mad in writ1na to the county court, 
and shall ata t e apeo1tlcall7 whoro t he 
4r ahop ia to bo kept, and 1t t he court 

11 be of the opinion t h•t tb3 applicant 
1a a law-abiding, aaseaaect, taxpaytq 
ci t1zcm, e.boTC twenty-one y r or age, 
the court y grant a licenae tor aix 
montb.a. • •••• 

• 1nte ret t hat l anguage t o moan that 
t he oourt only has authority to ant a 



Hon. Lee Mullins - 3- Aug. 24, 1934. 

license to a person who is a 
law-abiding citizen, an assessed 
taxpayer and &· male over twanty- one 
years old; and t hat if the court 
should grant a license to one who 
was not found by the court to be a 
law-abiding, male, assessed, tax­
payi ng citizsn, over twenty- one 
year s of age , t he license would be 
void. Unless t he person a ppl ying 
for t he l i canso was fo u.nd to fill 
the description prescribed by t he 
statute, the court would have no 
aut hori ty to grant t he license. 

**"' ** **** 
But, in our opinion, jurisdiction 
does not attach in the county o~urt 
to grant a license except upon the 
applicati on of •a l aw-abiding, assessed, 
taxpaying, male citizen, above the age 
of t wen ty-one years• . If the applicant 
was a female , or was a minor, or lacked 
the other qualifications mentioned, the 
court would be without jurisdicti on, 
for they have no power to hear an ap­
plication from such a party . If the 
r ecord disclosed such a party, the 
court could strike the apnlication from 
the tiles." 

COUCLUSIOll 

In view of tho foregoing, it is the opinion of this 
department that Sect i on 27 of the Liquor control Act must be 
strictly complied with, and unless t he person applying for the 
license be found to fill the description prescribed by the statute, 
the county court has no authority to grant the license. 

APPROVED: 

ROY McKITTRICK, 
Attorney Gener a l 

RespectfUlly submitted , 

J'OffiT W. HOFFMAN , ~r., 
As sistant Attorney Genoral 
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