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SCHOOLS ~ Board of Directors authorized to withdraw estimate
TAXATION= found insufficient to pl{nin“l‘.lt and principal
on bonds, and to submit lieu thereof a new and
sufficlent estimate,

June 7th, 1934.

B

Honorable Lee Mullins
Prosecuting Attorney
Atchison County

Rock Port, Missouri

_ F\x\

Dear Sir:

We have request of June 2nd, 1934 for
an opinion uwpon following factas:

"In the year 1929 "Fairfax School
Dist." voted, issued and sold bonds,
(I don't know exact amte) to Com=
merce Trust Co. of K, C. Missourl,

1, having certified to the County
the t of their levy, and
clerk having entered the
on his records s the situa~
tion rather pn-pluibgu: to the Clerk
e, on Sour airigs ing “oum the s
Board
now mmn%o evy an amount
to mmet the interest
end principal which will become due as
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above mentioned and have the clerk
m? his books for the eollection

thereof?

Article X, Section 12 of the Missourl Consti-
tution, in part, provides as follows:

* #» any county, eity towmn-
ship, school dhtrioz or other po=
1itical corporation # incurring eny
indebtedness requiring the assent of
the voters as aforesaid, ahall bew-
fore or at the time of doing so, pro-
vide for the collection of an
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The above constitutionsl provision 1s self-
enfore State ex rel. v. Hackmann, 2290 5, W, 1082,
lecCe o It ces upon the local euthorities of
the various political subdivisions named therein dutlies
mandatory in nature, which cannot be avolded by fallure
to make & levy or to levy an insufficlent samount to pay
the interest and principal.h State ex rel. v. Gordonm,
(1909) 217 YNo. 108, lece 119, the Supreme Court points
out thet a politieal subdivision (including & school
district) nsmed in the above constitutional provision
which falls in its duty to provide sufficient funds teo
pey the interest and prineipal due may be,

" scompelled by msndemus at any time
to make such levy en for all
prineipal and interest past due."

Under Section 9204, Revised Statute of Missomri,
1929, the Board of Directors of e school district are
authorized to make an eatimate for the levy of a tax,
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'mumrﬁoimtmmtum
the annual Interest on all bonds® "

Section 9203, Hevised Statutes or Missourli, 1929,
suthorizes the Board of Directors of a school district to
meke an estimate for the levy of a tax,

" sthe arising from sald tax
shall constitute a sinking fund, and
shall be used only for the redempilon
of any outatanding bonds of such dise
trict: = "

Under Section 9214, Revised Statutes of Missouri,
19293

"The board of directors of each dise
triet shall, on or before tle» fifteenth
day of May of each year forward to the
county clerk an estimate of the amount
of funde necessary to # or meeting bw
indebtedness, and interest on same, #

It appears that this particular provision has
never been passed upon by the courts of thi.l atate as to
whether it 1s manda or ncrd. dl.rtc liowever, we
are inclined to the bLellef tha d.h'uw!s
Within the foll gonoral shto or h' Cedey
Sec. 679, Section

"On the other hand, it has been held

that a provision, requiring the astion

of the school board or body in de-
t&r-!.ninﬁ.npon or voting a tax to be
certified, within a specified time, to

the autharities whose duty it is to assess
the tax or extend 1t on tax books,

is merely directory, as to time, = "
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At the most, the filing of an estimate after
the date fixed In the above statute would be an irregu-
larity, and in view of the provision of Seection 9979,
Revised Statutes of Missouri, 1929, dealing with taxe-
tion and revenue mmlm&pmmu that no irregu-
larity of any kind shell invalidate the tax, 1t would
seem that the provisions of Section 9214, supra, would
be Gonstrued as directory.

Section 8861, Revised Statutes of Hissouri, 1929
provides that the county clerk, upon receliving the estimates
of the various school districts, shall proceed to assess the
amount 20 returned for bullding purposes,

" s#for sinking fund, forty ceants on
the one hundred aoliu-l valustion,

and a sufficlient amount to pay interest
on bonded indebtednessj sall of which
shall be extended by the m‘bm
upon the general tu books of

county for said year » "

In view of the vielssitudes of such valuations, it

is imposaible to fix a levy to produce the exact amount of
needed to pay prinecipal and interest on such and
for reason the Board of Directors 1s to make an estimate
to pay interest and principal, It has heretofore

n that even though the estimate prodused money

greatly in excess of such needs, the courts will not revise

the estimate., Lyons ve. School District (1925), 311 No. 340.

Heretofore, directors have been allowed to withe
draw thelr estimate and file & new ones In 56 C. J. pe 698,
Secs 796, it 1s said:

"An estimate furnished may be withe
drawn before it 1s acted upon, and
another substituted in its stead, = "

The same general rule has been adopted the courts
of this state. State ex rel. ve Phipps ( ) 148 MNo. 31,
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lece 373 Pope ve Lockhert (1923) 282 Se Ve 375,

GQKCLESLO .

It is, therefore, the opinion of this office that
the schoel directors of the Fairfax school dlstriect
immecdiately make out a new estimate of s tax levy in an
amount sufficlent to meet the maturing princlipel and ine
terest due on bonds of that dlstrict and certify the same
to the county elerk, whose duty 1t will be to insert the

new levy in figures upon the proper books. The original
levy should be withdram. :

fespectfully submit ted,

FRANKLIN E, RRAGAN
Asslistent Attormey Gemeral

APPROVED:

FERsPE
Attorney Ceneral




