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• t .,L_ SCHOOLS ~ ooard of D1reotora authorized to withdraw eat~ate 

TAXA TIOB1- tound 1nsuff1c1ent to pay interest and pr 1no1pal 
on bonds, and to submit 1n lieu thereof a new and 
sutf1c1ent estimate. 

I 

June 7th, 19M. 

L-1 

Bon071lble LM ~&all tna 
Proaecutiq A ttorzle7 
Atohiaon Count,. 
Book Pen-t, MJ.aaovt 

Dear S!l-1 

We bave 70U1' request ot JUDe IDd, 19M tar 
an op1n1on upon the toll.owSna taotaa 

"In tbe J1t8r 1929 •Pa!rtu So.bool 
Dtat. " voted, 1aaued and sold bond•• 
(I don't know exact .. t .) to cam-
J~~Srce Truat co. ot o. 111aaoor1. 
2he ..cnm.t ot leYJ, •• 11a1 ted b7 
Seot1• 080&, 1081 St t •• owing to tl» 
reduced ftlua t1on or propc-t7 ror tm 
d1atr1ct, Will not pro~ce ~t'1o1ent 
aone7 to aeet the pr1no1pa1 aDd in­
teres t, which w1U tall due aDd be pa,... 
able t'roa the nat 7ear' • colleot1one. 
7be letter be~lth, 11hloh waa Ncelved 
rrc. the ~at ~·· attorn.,-., wUl 
belp JOU mater 1all7 to undet-atand the 
reaeon thla request ten- 7011r op1n1on 
(or advice) 1n the .. tter. i'he le~ 
•de by the bo.rd on ducat lon ot aald 
eobool, baYing oert1t1od u, U. Count7 
Clerk the aount ot their 1•"7• and 
the clerk la YiDg al.PeadJ' entered the 
.,_ on hia recorda, aakea the a1tua­
t1on H ther per plexJ.ns, all! to tbe Clerk 
agg:ravat1n~u wbat the l3oard ants to 
lmow l£S!! ~ otf1oe 1a 1 •Call the Board 
now 1nore..aethi!i= le'Yf to an U~CNDt 
eu.tt1o1entl.)- l arge to et tho 1n torcu1t 
and pr1no1p l. which 11111 beoome 4ue aa 



above lll8Dtl.oned end baw the olertk re-arr.nr h1e books tor the ooueot1on 
tber~tt 

'fb.e above const1 tut1onal pro¥1a1on 1a ael.t• 
entorcing. State ex roJ.. v. l!aokmann, 229 s • . w. 108.2• 
l.c. 1085. lt place a upon tbe local author1 tie a o~ 
the vartoua pollti.cal aubd1v1aione nwaed tbenln duties 
rundato%7 ln nature. wbicb cannot be avolded ~ tallwe 
to make a leV7 or to leVJ an insuf'f'~cient amount to p 7 
the interest and p~mo1pal..Jl State-ez ~el. • • Clol'dcm• 
(1909) Sl'l Jlo. lOS, l.c. U9, tbe Supreme Oo'UI'"t pointe 
out that a pol1t1oal aubd1v1aJ.cm (1ncludS.Dg a echool 
d1ab1ct) named 1n the above OOtUttl tutlonal proV1a1on 
which ta!la 1n 1ts dat.f to provide auttiolent f'Unda to 
P"7 the 1ntv .. t and principal due ma7 be, 

" ocorzq,elled by mandaalle at raq tS.. 
to make such levy en r•e• toz:. all 
px-tnc1pd. aad lntei=ia paat due. n 

tbler Scotto 92061 Bevlaed Statuto ot 111aaoar1, 
1929._ the Board ot D~ctora ot a school d1at:r1ct are 
autborlzed to ke an eat!aate fozt the loV7 ot a tax. 



~~ - Bonol'Clble Lee llul.~ina 

• •to be sutt1o1ent 1n UIOUDt to pa7 
tlw annual interest on all ndao " 

Seotlon 9208• vlaed Statutes ot lll.aaour1. li2G• 
autboruee the ard ot D1reotox-a o~ a achool d1atl-1ct to 
make an · estimate to-r the lev, of a tu. 

19S$t 

• otbe m.oneJ ar1a1ns t'rom aaid taz 
aball conat1 tute a ablk1ng !Und• and 
aball be uaed onl7 tor the redeJQ~lon 
or~ outatand1ng bonds oE .uoh dl .. 
tr1cta -3 • 

Under Section 9214. Rn1aed Statuto• ot IU.aaourl• 

•'l'be board of d!roctora o~ each cU.a­
tJillot ab.all• on cr betore tl» titteenth 
d 7 ot Ka7 ot e ch ~ar t"ol'ftrd to tile 
eount7 cle""'k an estimate ot tbe aa:nmt 
ot 1'\mda necesaa~ to o or meet1ns bonded 
1ndebtedne:Js1 and inter at on same. o • 

It appears that thS.a pet1cular pPOv1aion baa 
never bean paaeed upon bJ the co~t• ot tb1a state as to 
whe~r it 1a mandatorJ or meralJ direetorr• However• we 
ue 1.uclJ.ned to tbe bel let that t la mereq dirootO?J• 
Within the following general state ot law taken tram 5G c. J •• 
Sec. 67g• Sect1oa 800• 

"On the other ban~. 1 t hae be n held 
that a prov1a1on. requ11'1ns tM aotlon 
or tbe school bo rd or bod7 1n d.­
tel'lllin1D8 upon or voting a tax to be 
cer-tU'ted, w1 th1n a ap elf' Sed time • to 
the authcr1 t1ca whose dUt'J lt Sa to •••••• 
tbe tau oro oxtend 1 t Oll tbe tu booka • 
1a :rel7 d1~ecto17~ es to t!.zd. • 



I' - Honorable Leo Mull.Sna 

At tbe moat. tha tU1n6 ot an e a t1mate after 
the date t1xed 1n tba abow statute would be an trre~ 
larlt,, and 1n ..-1 .. ot tbe pPoY1a1on ot ... eotton Wfg• 

..-1aed Statutes ot •1aeour1, 1929• dealins with taxa-
tion and NYenue 1n era1 which pPO'Yldea that no 1rresu-
lal-1t7 ot allJ' k1nd ahall 1nval1&ate the tax, it 110Uld 
ae• that tho pl"'v1a1ona ot sec tion ~'' S'lP"• would 
be 4f0Datl-ned as M.reotorr. 

Section 9881, Re'91aod Sta tutoa or ll1aaour1, 1.9~ 
prov1dea tbat the conn~ clerk, upon rece1•1ns tba eatt.atea 
ot the var1oua school dlatJ.1cta, aball. ~oceed to aaaeea the 
an10unt so MtuPned tor bu1141ng purposoe1 

• •tor a!Dklng tund, tort-7 oenta on 
tbe one hundred dollars• 'f'&luat1on, 
and a wttlciant aount to paJ f.ntereat 
on bonded 1ndebtodneaa J all or wh1ch 
shall be extended bJ tm. cOWlt;t clerk 
upon the seneral tax book• 0~ t1:te 
ccnmt7 tor aald 7ear * " 

In view ot the v1o1aaltudea ~ auch valuat1ou• 1t 
1a 1mpoaa1ble to l'b a le'fJ to pl-Oduce the exact 8ZDO'\mt ot 
mone7 needed to P47 pr 1no1p l md 1ntereat on nob bond, aD4 
tor thta reaeon the Doard of Directors 1e to JUke an eatSaate 
autt1o1ent to paJ' interest cmc! pr1no1pa1 . It baa hel'etotON 
Seen lie14 that eYen tboUJ}l t he estimate prodneed aoDeJ' 
greatly 1n exoese or such noeda• the oou.t-ta wUl not rev1M 
the eat!mate. L,ona v. Sobool D~atric' (1925)• 311 Bo. ate. 

Hereto~ore• c.11reotora have been allowed to w1th­
ch-aw their eat te am file a new one. ID 56 c. l . P• 691• 
sec. 786• it 1a aa1d: 

•e eat te turnlabed :q be w1th­
dPae bet ore 1 t 1a acted upon. and 
another subs t 1tuted 1n 1 ta atead• -w • 

The aame general ln1l.e has been adopted b.r the ooarta 
o~ th1a state. State ex rel. • • Ph1ppa (1898) 148 110. :n, 



16 • Honorable Leo ltull1na 

COUCLUS ION. 

It 1s,. tbeMt.fcre, tho opinion at thte ott1ee that 
the sohool d1:reotora o.f the Fa1rtax school d1ati-1ot ma7 
iumed!atel7 mnke out a new estimate or a tax l09J 1n an 

ount au.f't 1c1en t to a eot tbe maturing pz-1nc1pal and iJl,. 
terest due on bonds ot: that d1att-tct and cert1.t7 the eame 
to the comty clerk* whoso dut)- 1 t wlll be to insert the 
new lev,- in tigu:pos upon the proper- booka. The or1g1nal 
levy nhould be w1 tbdrawn. 

APPROVi.Dr 

i10f iltCkf¥iRidi 
Attome;r General 

PRANXLIR B. REAGAN 
Assistant Attorm7 Oene.r 1 

FEibPB 


