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\ I County School Fund: County Court having foreclosed a 

mortgage on property on which they 
have loaned money belonging to the 
County School Fund and having bid 
the property in at the foreclosure 
sale, cannot allow the mortgagor to 
redeem property by accepting bonds of 
the Home Owner's Loan Corpora tion. 

J-1 I 

April 6, 19M. 

Ur . Robert L . Jlurphy, 
Prosecuting Attorney, 
UnionTille , Klssour1. 

Dear llr . Murphy: -

We ha-re your l etter of December 20, 1933, in whlch was con­
tained a request for an opinion as follows : 

-I am wri ttng you tor an opinion on the fo llowing 
matter, namely: to aee it it is legal tor a County Court after 
they haTe foreclosed a mortcage on property on which they have 
loaned money belonging to th6 County S~hool Fund and have bid 
the propert7 1n at the f oreclosure sale , to allow the mortgagor 
to rede .. t he property by aootJptlq GoTerDJI8nt Bonds furnished 
by The Ho .. Owner 's Loan Corporation. I note that under Section 
9256 BeTised Statutes of Missouri , 1929, tha t the County Oourt 
may beco.. the purchaser at a foreoloaure sale or this kind, and 
may hold a.l manage t his property, but t hat said Seotion 9256 
also r equir•• that •aa soon as pr~ctlcable , and ln the judgment 
ot said court ad?antageoua to the sohool or aehoola interested 
therelll, sueh property shall be reaold in such manner and on such 
teras, at public or prlTate sale, as suoh court may deea beat 
tor the interest of said school or schoola, etc.•. It seell8 
troa this that it is tbe 1D teat ot the l aw to allow the court 
some discretioa in the 4iaposit1oa or this propert7 after ~ey 
bid it in at tbe foreclosure s ale, and 1t that be true wh7 
should they not also haTe aome discretion in allowins the mort­
gagor to ~ .. ea proT~4ed it is tor the best in,ereats ot the 
school tuna. 

•It would seea tha t it would be a good solution or 
part of the ditfloul ty to allow the mortgagor to redeea and allew 
the count7 court to accept GoTerDMnt Bon eta as I mentioned a boTe . 
This ia I:lOre to be desired thaD enr a t a ti• like tbe present 
when it is Tery d1ff1oul t to realize anything like the true Talue 
or land. 

•I receiTed a letter a few days ago oonoerning this 
matter from Hoa. Gu7 P . Allen, District Appr.a1ser for the Home 
Owner's Loan Corporation, a.ad he sta ted tha t he bad discussed this 
matter witl you, and that if I would write you you would render me 
an opinion as t o the legal1t7 or thia propoaal.• 
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llr . Robert L. llurph7 -2- April 6 , 1~34 . 

Section 9256, ReTise4 Statutes of Kissour1 , 1929, proYides 
in part as followa: 

•sec. 9256. AutboritT to repossess propert,-
by purchase . - - * * * * The couat,- court ot any count,-
boldtns propert,. acquired aa atdreaaid ma,- appoint aa 
agent to take charge or , rent out or lease or otherwise 
manage the same, under the dir ection of said coun; but 
as sooa as practicable, and in the judgment or s aid cour\ 
a dyantageoua to the school or •choola interested therein, such 
propert,- shall be resolct 1n sueh aaner a nd on suoh tema , 
at pu\lie or printe sale, as said court may deea beat tor 
the 1Jlterest of s aid school or schools ; and the money 
realised on suoh sale, af'ter the pa,..at ot the necesa&rT 
expenses thereof , shall become part ot the school tund out 
or which the orlg1nalloaa was made.• 

In our minds the information sought in your letter presents 
a basic question on which we haYe already ruled although in t his in-
stance the matter la approached from a alightlJ different aagle . We 
attach herewit~ a dOP7 of our former opinion. · 

i'he 41aeretion of the oourt •nt1onel in the per,iD.ent 
portion or the aboYe quoted seotion pert~iaa only to the manner 1a 
which such land shall be haaclled or to the maser in which such lmui 
shall be sold. The question or .. diua of P87m8Dt in case of a sale 
is quite aaother .atter . Aa will be note~~ in the last few linea of 
the seetion, set ott by a aeml..,.oloa, aacl apart froa the discretion 
prOYisioa, we find the lssuap •ua the aoney realized on s•h sale" , 
which laasuage clearly shows the legislature to haYe iateaded .one7 as 
the med1ua of pa,.eat. We assu. that the t era "aoaer• aa used therein •an• "curreaoT, ~· olrcuLatin& ll841ua, cash, ete •" as defllled la 
Blaek'a Law DietionaJT; but eYeD shoul d the tera be taken 1Jl ita broad 
geaerie aease as a .ere representatiYe of Ta1u. in effecting exohaQgea, 
we ooull not bring suoh a traaaaction aa the one proposed 1a your letter 
wi thill the purTiew or the law in quest ton. 

The main objeo~ion to the proposed tranaaotion lies in another 
direction. ln our earlier opinion, a copy ot which is attaohed beret., 
n held that the oounty court had no right to aocept bonds of the Bo• 
Olfner's Loan Corporation 1n pa1J18nt of a.>rtsage in4ebte4aeas on lo8Jla 
ma&l out of the County School lund. !he basis or aaid opinion waa tha t 
suCh a prooe4ure was in effect. or actually, an 1nYest1n& of s aid fund 
1Jl said boncla e.nd that b7 the teras of the Sohool Law • aad particularl7 
\7 the ter.a of the Constitution of ~ssourt , 8D inYeat .. at or sach 
t'u..Dd in suah bonds was forbiddea . 
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Jlr . Hobert L. llu.rphT -s-

J'or the p\&"poaea of th1a opi nion we quote Artiole U Seet1on 
10 ot the ConatltutloD of Mlaaour1 , as follows: 

"All eou.a'tT aobool twu!a aball be loaned mt1z 
llJ»>A uaaaeullMret real ea\ te aeourl 'J' ot doubl.i'tli'e 
Yalue of t he loan, wl th personal aeo•rl t7 1n a c141 t loll 
tlaere~" . (Uac1erl1A1DI oun) 

la our op1Jl1oa the lteatloal at tuat1on arlaea bere. The 
la•e•'-nt fea ture naaiaa the a8Jie whether lt oeeua bef ore t oncloave 
or atterJ 1 t la the exohaaa1q ot oae asset of the tun4 tor so• otlwll' 
aa .. t , an4 the Conat1tat1oa as well •• the etatutorr aeet1oaa proY14e 
what auo!l l atter aaaet shall be . 

e note 1D your letter you state that a t tbia t l .. it 1a 
YeZT d!fflo•l t to ree11u a&J"'h1q llb the true yalue of l81l4. Th1a 
is , ot oouree. tne , but ua4er the statu\;OJ"f aeetloa aboye pote4 tbe 
laac1 nee4 not be eolt \llltll auell la aotteable, 4 in t• 1a ten. •7 
l»e leaaet or apt t., tile apat ot tile eoun. 

fte ""P te.DM bJ tile eouatJ' eovt of tu bon4a 1a q•st loa 
•• propose4 ~ aeea a dealre bl.- aolut1oa, b•t ullr ou Coutl "''loa 
eatt atautea we an bout to the op1a1oa tlla t 1 t oaJlot 'be aeeoJipUahet. 

Apprnets 

1\tora., dioeral. 

-

Cll.AS . Jl . HOWBLL, lr . 
A8a1ataat A'taraeJ Qeaeral 


