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' April 5 , 19 34. 

!lr . Robert L. :.!urph y, 
Pr osecuting Attorne y, 
Unionville, ! isaouri . 

Dear Sir : 

We are acknowledging rec.eipt of your l e tter in 
wh ich you i nquire as follows : 

•I am writing you for an opinion on the 
followi ng ques t ion which deals vi t h t he 
construction of Section 17 of the Laws 
ot J'issouri 1 931 , page 344. Yy question 
is as fol lows: 

Does a s chool board have t he right to 
make a levy in excess of twenty cents 
on the one hundr ed dollars assessed val­
uation after a proposed increase i n levy 
has been voted down by t he taxpayers at 
an election; t hat is, can they increase 
t he levy and reject the equal izat ion 
money? 

We have a school board up her e ~ich 
has attempted to do t his, and t hey have 
requested me to get the opinion of your 
Department on t his matter.• 

Section 17, Laws of Ui s souri 1931, page 344 , pro­
vides as f ollows: 

•It any district obtaining t he min i mum 
guarantee as provided for herein levies 
in excess of t wenty cents on the one 
hundred dollars assessed valuat ion fo r 
s chool purposes (teachers• wages and in­
cidental expe nses) , without such levy 
in excess of t went y cents on t he one hun­
dred dol lars assessed valuation for 
school purposes (teachers• wages and i n­
cidental expenses ) be au thorized by a 
majority of t he voters who are tax payer s 
of t he district voting t hereon , such dis­
trict s hall not be entitled to receive 
s tate a id for mi nimum educat ional progr am 
unde r t he provisions of t h is act. This 
pr ovision shall not anpl y to districts 
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containing cities now or nereafter hav i ng 
a popul at ion of f ifty t hous and or :nore 
according t o t he l ast decennial United 
Stat es census . " 

As we construe t he above section, if t he board of 
directors increas es t he levy in excess of t wenty cents on the 
one hundred dollars assessed valuation w1 thout f irst havi ng 
such levy aut ho rized by a maj ority of t he vot ers who are tax 
payers of t he district, t hen t he district wil l lose the ~ ini­
mum guarantee , as provided for in the nreceding sect ion . We 
do not construe the section t o mean th nt the board cannot in 
any event levy i n exce ss · of t wenty cents on t he one hundred 
dollars valuation. If t he maj ority of the voters consent, t hen 
they may levy more t han t enty cent s and s till obtain t he mi ni­
mum guarant ee as provided t herein. However, lf t he majority 
of t he voters do not consent and t he levy is i ncreased in ex­
cess of t wenty cents, t hen t h t distr i ct forfeits t he minimum 
guar ant ee provided for. We conetTUe t hi s sect i on to mean 
t hr. t t hey may increase t he levy and re j ec t t he equali zRt1on 
money or t he mi n imum guarant ee. 

Sec tion 11 of Article X of the Const itution, among 
othe r t hi ny.s, pr ovides as foll ows : 

••••For s chool purposes in distr i cts com­
posed of cities wh ioh have one hundred 
t housand inhabitants or more , the annual 
rate on property shall not exceed sixty 
ce nts on t he hundred do l lars valuation 
and in other districts forty cent s on 
t he hundr ed dollar s valuation: Provided , 
The aforesa id annual r ateC for school 
purposes may be increased, in districts 
formed of cities and t owns , t o an amount 
not to exceed one dol l ar on t he hundred 
dollars valuat ion , and in othe r distttcts 
to an mount not to exceed sixty- five 
cents on t he hundred dollars valuation, 
on t he condition t hat a caj ority of t he 
voters who are tax-Payers, voting at an 
elec~ion hel d to decide t he question, . 
vote f or said i ncrease.•••• 

• e believe t hat t he construction given t o Sect ion 
17 by us i s t he pr oper one if we are to g ive effect to the 
above constitutional provision. Under t he above constitutional 
nr ovision the leTy is fixed at sixt y cents in ce rta i n cities 
and forty cents on t he one hundred dollars assessed valuation 
elsewhere. These limitat ions are fixed wi t hout considering a 
vote of t he tax payers. Those r ates may be increased by a 
vote of t he tax payers. If Section 17 be oonstrued so t hat a 
t wenty per cent levy would be the mu1mum a ""r.>unt wh ich the 
'oard could levy, then it annears to us t hat sucb pr ovision 

\ld be in conflic t with t he above constitu tional nrovi sion . 
therefore , adopt t he view t hat, not only to reconc ile t he 
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statute ~th the constitution, but from the wording of the sta tute 
it was int ended not t o limit t he levy to a maximum of t~enty cents, 
but r at her to compel a forfeiture of t he mi ni mum gu~rantee, as 
provided for t here in , if a levy i n excess of t enty ce nts as 
~ade withou t t he aut horization of a maj ority of t he vo t ers. 

It 1s t herefore t he opinion of t his Denartment t hat 
under Section 17, Laws of l!i nsouri 19 31, page 344 , the board ay 
make a leYy in excess of t nty cents per one hundred dol l ars 
valuat i on , but if t hey do so without t he authority of a majority 
of t he voters who are tax payers .voting in favor of such leTy, 
t hen the district will forfeit t he mi nimum guarantee provided 
for in the preceding section. 

Ver y trul y yours , 

FRANK lY . HAYES, 
Ass ist ant Attorney General. 

APPROVED: 

. 
Attorney General . 

: S 


