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COUNTY BUDGET LAW : County court canno t reduce the salary of 
any officer which is fixed by statu te in 
order to balance the budget; can r educe the 
salary of appointive officer s . 

/ 

~ - } 3 
llarch a, 1 934. :; 

• FILED 
( / 

Ron. c.E. t~urtin, 
County JUdge, 
Texas County, 
Uartshora, Missouri. 

Dear Sir: 

This department acknowledges r eceipt ot your letter 
ot some time ago r elati ng to the Count y Budget Law . Your 
l etter is as follows: 

"I'm writiDC you i n r egard t o Sec . 3, 
page 342 , Laws ot Missouri 1~3S, which 
aays: 'It t or any year t here s hould not 
be suf ficient funds tor the Co . Court to 
pay all t he approved eatimatea undor Claaa 
• · after ha~ng pr oTided tor the prior 
claaaea, t he co. Court ahall apportion 
aal appropriate to each ott1ee t he avail­
able funds on band and anticipated in 
t he proportion t hat . t he appro•ea eatimate 
ot eaeh ottice bears to t he total approved 
estimate t or Glaaa 4. ' 

Also , Sec. 8 says the court may a lter 
or change any estimate as publ ic interest 
may require and to balance t he budget . The 
question ia, doe s t he two aectiona in ques­
tion give t he Co. court a r i ght to change 
t he salary ot the count y off i cers and balance 
t he budgett 

It the county court cannot change the salary 
of the ott icera it will be i mpossible t or 
the county court t o balance the budget in 
Texas County by levying and atay1ng in the 
bound ot t he Const ituti on . • 
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Sec. S, page 342, Laws of Mi ssouri 1933, mentioned i n your 
letter, provides as tollowa: 

"It is hereby made the exp~esa duty ot 
every o~icer claiming any payment for 
salar,r or supplios to furnish to the clerk 
of the county court, on or before the 
fittoenth day of ~anuary of each year an 
itemized statement of the estimated amount 
required tor the pa7ment ot all salaries 
or any other expense tor personal serTice 
ot whateTer kind during the current year 
and the section or sections or law under 
which he claima hi• office is entitled to 
the amount requested, also, he shall subm1 t 
an itemized s tetement or the supplies he 
will reou1re tor his otrice, separating 
those which are payable under class 4 and 
class a. Ottlcers who are paid in whole 
or in part other t han out ot the ordinary 
reTenue, whether paid by tees or otherwise, 
ahall submit an eat1118.te tor supplies in 
the same manner as ott1cers who are paid 
a salary oat ot ordinary reTenue. No 
otticer shall r eceive any salary or allow­
ance tor supplies until all the information 
required by th is section shall haTe been 
turnishe4. The clerk or the county court 
sha l l pr epare and tile an estimate tor 
his oftioe; alao tor the expense ot the 
Judges or the county court. If for any year 
there should not be oufticient tunds tor 
the county court to" pay a ll the approTe4 
estimates under class 4, after baTing pro­
vi ded f or t he prior classes, the county 
court shall apportion and appropriate t o 
each ottioe the aTai lable funds on haD4 
and anticipated, in the proportion that the 
approTed estimate or each office bears to 
the total approTed estimate tor olaaa 4." 

Section 8 ot the County Budget Law, page 345, Laws ot Mo. 
1~33 proTides as follows: 

"It 1a hereby made the first duty ot the 
county court at its r egular February t erm to 
go oTer t he estimates and .re•t•e and amend 
the same in such way aa to promote efficiency 
and economy in county goTer.nment. The court 
may alter or ohange any estimate as publ1o 
interest may r equire and to balance the budget, 
first giving the peraon pr eparing aupportin8 
data an opportunity to be heard but t he county 
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ahall have no power to reduce the amounts 
required to be set aside tor classes l 
and 3 below that proTided tor herein. Af­
ter the county court aball have revised the 
estimate it shall be the duty or the clerk 
ot said court forthwith to enter sucb re­
vised estimate on t he record of the aaid 
court and the court shall forthwith enter 
thereon i~s appro.al. The county clerk shall 
within five days after the date or approval 
ot such budget estimate, file a certified 
copy t hereof with t he county treasurer, tak­
ing his receipt therefor, and he shall also 
torward a certified oopy thereof to the state 
auditor by registered mail. The county 
treasurer shall not pay uor enter protest 
on any warrant tor the current year until 
sucll budget estimate shall have been so tiled. 
(This shall not apply to warrants lawfully 
issued tor accounts due for prior year, 
lawtullf payable out ot tunds for prior years 
on hand). It any county treasurer shall pay 
or ent er for protest any warrant before the 
budget estimate ahal.,l baTe been tile4, as by 
th.is act provided, he shall be liable on his 
official bond for such act . Imm.ediately upon 
receipt or the estimated budget the state 
auditor shall send to the county clerk hie 
receipt t herefor by r egistered mail . 

Any order or the county court or any county 
authorizing and/or directing the iaeuance of 
any warrant contrary to any proTiaion of thia 
act shall be wid and of no binding force or 
effect; aDd any county clerk, county treasurer , 
or other otrioer, participating in the issuance 
or payment of any such warrant shall be liable 
therefor upon bia otf1cia1 bond.• 

CONCIDS IOp 

It is the opinion ot this department that the county eourt 
cannot reduoe the salaries of the county officers Which are fixed by 
the statutes. As to the salaries or appointive otttcera wherein tbe 
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appointment is made by the county court and the amount of the 
salary is discretionary with the court, i t is the opinion of 
this depar~ent that the county court has the authority to reduce 
such. sala~iea. 
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APPROVED: 

ROY McKITTRICK. 
Attorney General. 

Respectfully su~mdtted, 

Ol.LIVER 7i . NOLEN, 
Assistant Attorney General 


