
N~~OTIBM:-Th, violation of Section 13 of Article XIV of the 
Constitut ion does not automatically remo~ 3 .- \ rector; 
proper proceedings must be brought for t ha.t pur pose. 

June 5 , 19M • 

. ~ r. PerrUl 1: . ! ontnomcry , 
rooe~~ting Attorney , 

~111 , .!io~onr 1. 

Der.r Sir: 

ne are ac k.non-ledg ing reoe1pt of your lett,.r in 
, 1oh you 1nqu1:re o.o followo : 

" I h vo been confrontoo 1 t h mmer ouo 
queat iona concerning relnt1on hi p 1th1n 
the pr oh1b1t1vo def?'8C of the t:el"' ti 
oeot1on of the Missouri Constitution. 
I h ~e conridered your opi~ione addrooo­
od t o tea l! jorie Beff oy, County 

perintendent of f"'o!loola, . ~ ::or 1all, ~"o . , 
on Octo~ 31 , 1933; <1 n1 o your 
opi nion to 111 180 J . Sherwood, A n1 t-

t Procecuti Attorney t St. Joeerh , 
tro ., dated M: .roh 31 , 1934, and your 
opini on to Ron. O~in J . Adar.t , Pronecu­
t1ng Attorney t i ng ton , • , t! ted 
Auguct 25 , 1933. 

My apeo1!1o ~ec tion 1 G! a' ie t he 
1 ed1a t offeot of the net of school 
bo r d me.-,bor ,iol t ing the provi ions 
o. the ~ot1~ ection , e . g . oro be 
votoo for :2 teo.che~ '71 t h1n the proh1hi ted 
dogJtee? I he uto· ~t1oally dlo u~1 'led 
f ro et lng ao n d irector , o:r , must t ere 
be a lcgnl p:roce ~d~ bzought and h ve 
the tact odjud1c ted bofore hie '"'loo1tion 
eo di r ector ia considered v o~t? The 
~eat1on beco:.ea i ::;:>orta!l t 0 3Uoe the 
other directo r on the bo nd the 
Ocrunt y Qu•,er interAlent of nc~1ool do not 
~o hct or to pr oceed t o fill t~e v~­

canoy or to a1t for eome le~el ~ction 
n.inat the member of t hCI lA"lurd w. o has 

viol ted his oat l:.: of off1~ . • 

neot1on 13 of Article XIV of t he constitution 
of J'1asour1 orov1dca as follo : 

"Any public officer or emj)loyo of t h1e 
Otate or of y political oubt11vioion 
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thereof who ohall , by virtue or o. id 
office or e~loyt~nt , !3vo t he righ t to 
n e or ap oint any percon to render 
oorvice to tho Gt a to oz t o any poll ti­
oal eubd1v1oion t horoot , nnd 10 sh 1 
nan& or apJ'()1nt to GUoh oo:rvio any 
rolat 1ve withi n the fou7th degroo 1 either by cons guinity or a.ff1n1ty, 
shall 't;'lereby forfeit h is or her 
office or employment . 41 

The ~bove e ot1on of t he Conot1tut1on i !npooea 
a penalty for ~pointing to office anyone with in the p~ 
h1b1tod degree . While the aeot1on 1 celt- enforcing nn4 
doeo not req\Jint any at tutoJ"y enactment to mn:te it effoct­
ivc , yet it l e ncoeosary , ln our o 1n1on, to bring a pro­
ceedings in a court of competent jUl' 1sd1c1i1on to :re:no..e 
any person ho 'Violate t he erovie1on. lihile the eot1on 
1 yu ttle founclat1on tor the remoYal in th t it pr ohibita 
the po1nt~ent of pcr cons related 1thin the fourth dc-ree , 
the eotion does not aut<nat1on117 re '10'VO the offonder 
from office . Any "'eroon ccuoed of viol ti t h1o aoot1on 
of tho Oonet1tut1on Ymlld bo entitled to his day 1n court 
Q1ld ::l beM1ng before o. proper tribunol to determine '""letller 
or not aB a mo.tter of f!Jo t 11 no of law he 1o p;u1l. ty 
ot v1olnt1ng the pro'V'ision. 

e 81'0 of the opi nion therefore t ha t .. 1roctor 
1 not aut o t1o llY disqual ified froa act1 ~s rl1reotor 
by the -viol "' t 1on of tho St tute. .. ntil proceed! 1a 
brought in which tl viol t1on of t he Constitu tion 1s 
octabl iohad the director to entitled to · e n upon the 
board.. In other ";!Orda , tt t~ · ee f tndints or decree ot 
~ eourt of competent jur1od1ot1on to determine 1ethor o~ 
not tho C~ot1tut1on baa been •iolated. There hae t o be. 
as in Bll other eft ea of viol t 1on of t he Oonat1tut1on d 
or1m1nal 1 , a court i o dot e tnea ethor or not 
such nst1tut1on and t~ws have been rtol ted , Md 1 .e 
1 t nay peez on tbe t ce of t 1nge th t there 1e no de­
tense to a proceeding to te:aove t his ~1reotor, yet be t s 
entitled to h ve h is c e tr ied 1n oolll't until some 
proeoedingc ere brought tG r ove hin be i s c t1ll me.,ber 
of the boa2d. A Yiew t ho Oonot1tut1on 1t ol!!!pl ore­
atoo the otfonoo and 1B78 the t ound..,tion for the r oval . 
The reiroY nt be bad by pr oper le proooedinp. 

It is therefore th~ opi nion of 
t hat a proce d1n ohould be b ht to re 
i ng director 3.1'1 until uoh proeeedi e 
i o l'ernoved tho bo h s no righ t to elect 

1o Dop ont 
ve t he off.nd­
brought llTad he 

another member . 

V cry truly yours , 

!1 .PROV,.;D: 

-..--.al"11S,_&::=:...t.t AC& liUW & & C 

FRA r X ':t • ·l.A. Y 3 
A "' iot-mt A t!or ne·· General . 


