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ELECT IONS: 

.... 

Absentee ball ots may be voted in a special election 
to be held May 15; persons who wi l l be out of the 
State of Mi ssouri may vote absentee ballots ppo­
viding they ar e marked before officers who are 
authorized to admi nister oaths in t he State of 
Missouri. 
~~~~~-----------~ --~-----------------------

..f-~ I I 

April 10 ~ 1934 

Honorable W. .J. LOrr1a 
Olerk of Oounty Court 
Grundy County-
Trenton, ~1aeour1 

Dear .. r . ~>1orr1aa 

'rh!a ia to acknowledge your requeot for an 
opinion on the following queationa: 

1 . y abaenteo ballota be voted 
1n the special bond election to be 
held ' y 15, 1934! 

2 . Ia a voter who will be absent 
tram the ~tate or wiasouri on elec• 
tion day entitled to vote an absen­
tee ballotT 

Laws o£ s ouri 1933• 34 extra session . page 
174, provides for the tollowinga 

''At t he g eneral e lection to be held 
on the 'l'ueeday next following the 
f i rst ~onday in lovenber, 1934• or at 
a special election to be called by the 
Governor. in his d1so~et1on , prior to 
such general election, there shall. be 
submitted to the electors o£ this State, 
tor their app roval or rejec t ion , an 
mendment to the Oonat1 tut 1on of the 

St ate of h1ssour1 . adding to Article 
IV tb&reot • between Sec tion 44c and 
Soction 456 a new section to be knom 
as Sec t1an 44d, to read as f ollows: n 

This was a joint and concurrent Hesolut1an, the 
purpose of oame being to vote a Constitut i onal amendment of 
lO,ooo. ooo.oo 1n bond • The Governor by a procle.n::at1on baa 
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aet ay 15 • 1934 aa tho data f or sa id electiOD. 

r . 
In 1933 the Leg1alatuN at regular aoaslon re• 

pealed end amended tho lu regarding tbe eaat1n or absentee 
ballot. . Lawa of 19S3, page 218-225 inclu•iYe, provides the 
met hod f or casting ballot• by peraaa. abaent from the count.J 
in which tbey are duly qualif ied voter•• and ~otion 1 prov1dea 
the following t 

"That Section• 10181 10182,10183, 
10184,10185,10186.10{87 and 10188, 
ot Chapter 81, Rovi•ed Statute• ~ 
J1aaour1.1929,relat1ng to '•leot1ons ,• 
be, and the aaae are hereby repealed 
and two1Ye now seot1ona relat1n~ to 
tho a&llle aubject are herebJ' ezaaote4 ill 
lieu thereof, to be mown aa Seotiona~ 
10181.10182,10183,101&&,10185. 10188, 
10187.10188,10188a•l0188b,l0188c and 
101884, and to read •• t'ollowaa • 

Sootton 10181 of tne above Act readsa 

"4al porsan being a dul7 qualif ied 
elector of the State of .Jlaaouri. who 
expeota in the courao of his buaineaa 
or dutiea to be absent t rom tho COllllt}' 
1n which he 1a a qualified eleotor on 
t he day of ho1d1ng any apeo1al. senera1 
or prl mary oloot ion at which any preei• 
dent1al preteronce is ind1cate4 or an7 
cand!date• are cboaon or eleotecl, for 
any congressional, state, d18triot. 
oount,-, town, cit7, village, precinct 
or jud1c1al ofticee or at which quea• 
tiona or publ1o policy are .ubm1tto~. 
-1 vote at euch election aa hereila­
atter provided.• 

It will be noted that t he above aectlon prov1doa 
that 1n order tor one to vote an absentee ballot that 

1. He must be a qua11t1ed elector or the State 
or t!1saour1, 

2 . Abeent t'rcm the county on tbe day of hol ding 
t ho elGCtJon, and 
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a. Tb&t 1t J:&Ut be a qeetal, general or prl-
118.17 election. 

Aa atated abo.e tbia la a apee1al eleotlon calle4 
b'J the Governor, the purpoae ot 1t being to bcmd tbe State t4 
u.taaourt t or 10, 000,000.00 b7 Cout1 tut10D&l. ••Ddment . 

8eet1an 10181 aaye the tollow1ngl 

"** or at w~eh queat!ODa ot public 
pol lo7 are au ttsd, • • • o • • " 

• hold tbat the e1. oti<m to be held on )lay 15 
will be a apeclal electi on and la ~e at wb1ch ~eat1on. ot 
publ1o pollC'f are aubm1tted. -17, that o£ bcm41ng tba State. 

In anawer to JOUr r trat queat1on UJ la our 
opini on that aba~t.. ba l lota '1 be vote4 1D the apeclal bOD4 
e l e ction to be held 16 , 1g34. · 

tollow1Jlg~ 

11. 

11 by elector &8 defined iD the fON­
go1Dg aect1on expeetiDg to be abaent 
from the COUJlt7 or hla rea1deD:C• oa 
the day of auch e leotlon may,not more 
than thlrtJ nor l ose tbaD f l•e day• 
prior to the 4ate ot euch eleetian• 
make applicat i on 1J1 peracm, to the 
ooUDt}r clerlt or, where ex1at1ng , to 
the board or election ca.m1as1anera, 
or o~er office r or ottlce r e charge4 
with the dut y or turnlehlng ballota 
for aueh electi on 1n hla votlDg 
precinct, tor an o~t1elal ballot tar 
aaid precinct to be voted at 8Uoh 
el ecti on. " 

Sect1an 10183 prov1de a a t orm ot atr tdav1t te 
be a1gned C,. the a ppUeant. I t will be noted that t be voter 
makea oath tbat he 1• ont1 tle4 to vote and wil.l bo abeent trca 
hie eouaty . 14 aeot1on rurther pra.l4ea tbat the o.tl'1e1ala 
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charged wit h the duty or furn1Dh1ng eueh ballots shall send 
them by regl etered mall , poata prepaid , or delive r 1n per­
eon an otttc1al ballot or ba1lota 1t more tban ooe are to be 
uaed and voted at tbe eleet10D. • • thua .u.martze the above 
provision& 

1 . That a peraan mu.t be a .-allt1ed elector 
of t he State ot 1aaour1, 

I . That he JT1118t be a baent OD eleoti OJl day 
trca the oount7 1D which he te qualltled to vote • 

:s. Tbat not more than th1rt'f nor leaa tbaJl 
five clays prior to the date ot such el e ot1on he muat, 1Ja 
person, appl7 t o the count7 clerk or ott1cer whoae duty tt 
1a to furnteh ballots f or auch el ect i on tn hla voting pr ... 
c1nct tor an off icial ballot , 

' · Tbat h& muet ake an a1'f1davit that he 
will amo other t h lnga , be abaent tram the count7 oD the 
day the electi on ia held, 

6. Tho electi on otf1c1al a after t he ballots 
bave beeD printed mat s end same by rog1atered •il . to those 
applying and not possessing t hem. 

Sect ion 10~84 or the sa"'le Act ovidea that the 
voter must take hie absentee ballot befor e some pereon au tho­
r1ze4 to adDdniater oatha ln the State of 1H eaour1 and t h ere 
awear to be true the facta atated ther&ln , among other th1nge 
being tbat ho is entitled to vote and that be will be absent 
troa hie count ,- o£ residence on t ho date or said eleot1on-·and 
rurther. 

"I further a wear tba t I marked the 
inclosed ballot ln eecret, and that 
I have not voted and wlll not vote 
elaewbere , or ot herwiae than bJ th1a 
ballot at t~a el oot1on." 

The o fficer that adm1n1aters the oath 11kew1ae 
cert1t1es to tbe a bove tacta, namel 7 , that the voter exhibited 
the ballot uzmarked and then 1n h1a preeenco but not 1n aueh 
manner that ho could see bow such pa rsoo voted• and that the 
b&llot waa mar bd and sealed 1D t he envelope. 
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Seotion 10185 of the same. Act provides 1n part 
tbe toll owing a 

"* * * and the envelope &hall be b.J 
.uch voter eent bf mail~ poetage pre• 
paid , to the ott1cer 1aau1Dg the ballot, 
or_ i f ~ore convenient. 1t 7 be deli­
vered 1D person and eueh official issue 
his written receipt therefor, but 1D 
any e-went it must bo returned into the 
banda ot tbe iasu.1ng o1"ticial not later 
than 6 o'clock p. m. of the next .uceeed­
ing the day or auch eleot1on. " 

Section 10186 provide• i n part as fol low 1 

" Provided, however , that no ballot 
eball be counted bJ said judgee which 
baa r.ot teen reoe1 nd and tiled b7 
lbe iaautng ott1c1al or ot1iciala 
within the tlae by th1a aot required . " 

Seotion 10l88b provides 1D rt aa tollowaa 

" never 1 t ahall be -.de to appear 
by due proof that vq absent voter who 
baa returned hie vote aa provided 1n 
th1• act, baa died prior to the openiD.g 
ot the polls on the date ot the eleotion, 
then the ballot or aueh deceued person 
eball be rej ec ted bJ the judgea appointed 
to opon, count and determine the votes 
ot absent vote r•- but he caatlng or the 
ballot ot a deceaaed voter shall not oper­
ate ot 1taelt to 1nva11date the election. ~ 

.Fro t he above it 1a aeon t hat 1n order tor one 
to vote h ie absentee ballot that he at have obtained the 
ballotJ that he muat haYe appeared before aQBG otticer autho­
rised to admnieter oath• in t he State o f n•eour1J that on e 
might have hie ba.llot marked bet'ore the dq ot eleotionJ how­
ever, it one mana h!a ballot beforo the day or election he 
1111at aalte an &tf idavit that he will not be in the oount7 
where he ia enti t led to vote on tbat da7 1 tbua ho would be 
aweartng to a .faot he knew would ex1at, otherwise he would be 
violating Section 10188e which prov1dee a peaaltJ tor making 
talee att 1dav1ta. 
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Seetion l 0188b, aupra, beare out the contention 
one doea not have to mutk the ballot on the <k7 of the elec• 
t101l but _,. do ao t etorebaDdJ alao the tact that it muat be 
in the haDda of the 1eau1ng ottto1al not later than atx o'clock 
or the daJ' next .uocee41ng the electi on. 

I 
' Therefore 1 t 1a our opinion t.bat one could mark 

hia ballot before the dq of election and be out of t he State on 
election day 7et hla vote could be eo ted. Howover, 1a 
orde.r to -rlt the abaentee ballot the penCil Jllllat mark •-e 
betore an ott1cer author 1sed to adBdDiater oatha tn tb1a atate. 
Tbua eve!'J ballot t.nat 1a vot ed 18 in tl'Uth aDd 1n f act voted 
while the per.on ia 1D the State ot IU.aaOllPl . \ 

A PPROV t 

Seet1an 101884 provtdeaa 

•1'b1a act aball be deemed te provtde 
a method ot vot1mg bJ votera abaeZJ.t 
troa their count} on tbe dq ot elec­
tion and 18 1n addition to tbs method 
now provided bJ eta tute 1n ea8ea where 
tba voter 1a preaent in the cOUDt7 
where auch voter reaidea 011 the da7 ~ 
auch election and to auch exten' la 
... Dlat~ ot and aupple•ental to 
ex1at1ng atatutea. not here1D ezpreaal7 
repealed. • 

Youra ••r'f trul7 • 

z.... L . Bors Boa tel 
Aaa1atant Attor.ney General , 

RO! ' tfl'Mct 
Attorne7 General. 
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