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ELECTIONS: Absentee ballots may be voted in a special election
to be held May 15; persons who will be out of the
Stats of Missourl may vote absentee ballots pro-
viding they are marked before officers who are
authorized to edminister oaths in the State of
Missouri,

sl
April 10, 1934

Honorable W, . Horris
Clerk of County Court
Grundy County

Trenton, ilssouri

Dear .r. dorris:

This 1is to acknowledge your regquest for an
opinion on the following gquestions:

1, sy absentee ballots be voted
in the special bond eleetlon to be
held Hay 15, 19347

2. Is a voter who will be absent
from the State of ilssouri on elec-
tion dey entitled to vote an absen-
tee ballot?

Laws of Missouri 1933-34 extra sesslon, page
174, provides for the followings

"At the general election to be hsld

on the Tuseday next following the
first sonday in November, 1954, or at
a speclal clection to be called by the
Governor, in his discretion, prior to
such general election, there shall be
submitted to the eleectors of this State,
for their approval or rejection, an
emendment to the Constitution of the
State of .ulssourl, adding to Article
IV thereof, botween Section 44c and
Section 45, a new sectlon to be imowm
as Seetion 44d, to read as follows: "

This was & joint end concurrent Hesolution,the
purvose of same being to vote a Comstitutional amondment of
°10,000,000,00 in bonds., The Govermor by a proclamation has
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set say 15, 1934 as the date for saild electlon.

I.

in 1933 the Legleslature at regular sossion ree
ponled and amended the law regarding the castin of absentee
ballots, Laws of 1933, page Z1lo~ inclusive, provides the
method for casting hullotl by persons absent from the county
in which they are duly qualified voters, and Seectlon 1 provides
the following:

"That Seetlons 10181 mm.mm.

10184,10185,10186,10187 and

of Gll.pt.r 61, levised Statutu of

Aiuouﬂ,lOtO,relating to 'ohotim,

be, and the same are heub!

and twelve new seetions re atins

the same subject are hereby enacted in

lieu thereof, to be Imown as Seetions

10181,10182,10183,10184,10185,10186

10187,10188,101888,10188b,10188¢ and
138& and to read as followss "

Seetlon 10181 of the above Act reads:

"Any person beinz a duly gqualified
elector of the State of Jissouri, who
expeets in the course of his bueiness
or duties to be absent from the county
in which he 1s a gqualified eleector on
the day of holding any speeial,general
or primary sleection at which any presie
dentlal preference is indicated or eny
candidates are chosen or ecleected, for
any congressionul, state, distriect,
eounty, town, city, village, precinct
or judiciasl offices or at which quese
tions of publie poliey are submitted,

vote at tueh election as hereine
efter provided,"

It will be noted that the above section provides
that in order for one to vote an absentee ballot that

l., He muet be a qualifisd elector of the State
of Kissouri,

2, Abesent from the county on the dey of holding
the election, and
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5. That it mast be a speclal, general or prie
mary electlion,

As stated above this is a special election called
by the Governor thomuoorithhgtobendtbsutoof
¥issourl for u&,ooo,ooo.oo by Constitutional amendment,

Seetlon 10181 says the followings:

"## or at which guestions of publie
policy are submitted, # % # & % a"

e hold that the eletion to be held on May 15
will be a special election and 1s one at which guestions of
publie policy are submitted, mamely, that of bonding the State.

In answer to .zour first question it is our
opinion that absentee ballots may be voted In the speclal bond
eleetion to be held May 15, 1934, :

IX.

Seetlion 10182 Laws Hissouri 1933, provides the
followings:

"Any elector aes defined in the fore-
ing sectlion expeecting to be absent
rom the ecounty of his residence om
the day of such eleection may,not more
than thirty nor less than five days
prior to the date of such eleetion,
make application In persom, to the
eounty elerk or, where existing, te
the board or election commissioners
or other officer or officers ¢
with the duty of furnishing ballo
for such eleetion in his voting
precinet, for an official ballot for
sald precinect to be voted at such
election.”

Section 10183 provides a form of affidavit te
be signed Ly the applicant, It will be noted that the voter
makes oath that he 1s entitled to vote and will be absent from
his county. Sald section further provides that the officlale
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charged with the duty of furnishing such ballots shall send
them by registered mail, postage prepald, or deliver in pere
son an official ballot or ballots if more than one are to be
used and voted at the eleection, e thus summarize the above
provision:

1. That a person must be a gualified elector
of the State of ulssouri,

2. That he mast be absent on election day
from the eounty in which he 1s qualified to vote,

8« That not more than thirty nor less thamn
five days prior to the date of such eleetion he must, im
person, apply to the county clerk or officer whose duty 1t
is to furnish ballots for such election In his voting pre=
cinect for an official ballet,

4, That he must make an affidavit that he
will other things, be absent from the county on the
day the election 1s mﬁ,

5. The eleetion officlals after the ballots

have been printed must send same by registered mail to those

applying and not possessing them,

Seetion 10184 of the same Aet provides that the
voter must take his absentee ballot before some person authoe-
riged to administer ocaths in the State of Wlssouri and there
swear to be true the facts stated therein, among other things
being that he is entitled to vote and that he will be absent
from his county of residence on the date of sald eleetion,and
further,

"I further swear that I marked the
inclosed ballot in seeret, and that
I have not voted and will not vote
elsewhere, or otherwise tham by this
ballot at this eleetion,”

The officer that administers the oath likewlse
cortifies to the above facts, namely, that the voter exhibited
the ballot unmarked and them in his presence but not in such
menner that he could see how such person voted, and that the
ballot was marked and sealed im ‘he envelope.
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Seetion 10185 of the same Act provides in part
the followings

"# % # and the envelope shall be by
such voter sent Ly mall, postage pree-
paid, to the officer issuing the ballot,
or, if more econvenient, 1t may be dell-
vered im person and such official issue
hie writtem receipt therefor, but in
any event it must be retu into the
handes of the ilssulng official not later
than 6 o'clock p. m.of the next succeed-
ing the dey of such election. "

Section 10186 provides in part as follows:

"Frovided, however, that no ballot
shall be counted by saild s which
has rot Leen received and filed by
the issuing official or officials
within the time by this aet required,”

Seetion 10188b provides in mrt as followss

"Whenever it shall be mmde to appear

by due proof that any absent voter, who
has returned his vote as provided In

this act, has dled prior to the opening
of the polls on the date of the eleetion,
then the ballet of such deceased person
shall be rejected by the judges appointed
to open, count and determine the votes

of absent voters, tut '‘he casting of the
ballot of a deceased voter shall not oper=-
ate of itself to invalldate the election.”

From the above it 1s seen that in order for one
to vote hls absentee ballot that he must have obtained the
ballot; that he must have appeared before some offlcer autho-
rized to administer caths in the State of Hissouri; that one
micht have his ballot marked before the day of eleetlionj how-
ever, if one merks his ballot before the day of election he
mst meke an affidevit that he will not be in the county
where he 1s entitled to vote on that days thus he would be
swearing to a faet he knew would exist, otherwise he would be
violating Seetion 10188¢ which provides a pemalty for making
false affidavits,
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Seetion 10168b, supra, bears out the contentiom
one does not have to mark the ballet on the day of the elee=
tion but may do so veforehand; also the faet that 1t must be
in the hamnds of the issuing official not later than six o'ecloek
of the day next succeeding the election.

'/ Therefore it 1s our opinion that one could mark
his ballet before the of election and be out of the State on
election day yet hils vote could be eounted. However, in
order to mark the absentee ballot the persom must merk same
before an officer authorized to administer oaths in this state,
Thus every ballot that i1s voted is In truth and in fact voted
while the person is in the State of Missouri. |

Seetion 101884 provides:

"This sect shall be deemed to provide
& method of voting by voters absent
from thelr eounty on the day of elec~-
tion and is in ition to the methed
now provided by statute in casee where
the voter 1s present in the county
where such voter resides on the day of
such election and to such extent 1is
amendatory of and supplemental to
ui-ti:g statutes, not herein expressly
repealed.”

Yours very truly,

James L. Horn Bostel
Assistant Attorney Gemeral,

APPROVEDs

HOY HeKITTRICK

Attorney General.
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