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drawn under Commissioner of Finance's regulations, 
not preferred claim in event bank cloaea. 

!larch 26, 19M. 

F 1 I t l 

1 

(ri I 
_ I I 

---...J 

Hon. O. B. be•l7 
Commiaa1oner ot Finance 
Jetteraon Cit7, aiaaourl 

Dear • lloberl7: 

Your letter ot March 6th reoe1ve4, requeating AD 
opinion on a que at ion aubmi tte4 b7 llr . Chaa. W. Dicke7, 
whoae letter ia aa tollowaa 

•xn re z Liquidation Queen Citz BaDk 

You will remember tbat on our recent 
visit to Jetreraon Cit7 Riohar4 
Johnson, Liqlddator of the above bank, 
and I took up with JOU the .. ttar ot 
the ata t .ua ot depoai ta •de in aaid 
bank prior to the morato•ium and aot 
wi thc.rawn a1'ter the 'bank wa a placed 
on a r e atricted lNlala. You aake4 ua 
t o advise JOU what instructions bad 
been given the be.nk bJ' 7our departmea' 
at the t1Jile it waa allow4 to open. 
We herewith oompl7 with your requeat. 

In a letter or Mare~ lS, 18~, address­
ed to the ueen C1 t7 Baak, in ParagPaph 
1, 70u 1Datruot aa tollcnraa 

•1. Depoaitora, 1nol11d1ag deJD&ncl, 
aavinga and tlu, -.7 tor a perlocl 
of six montha, beginnJ.ng with the 
date or openiDg, withdraw not to 
exceed tlve percen t ot their depoe­
ita aa a t the cloae of bua1Deaa 
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March a, l~~s. provided tbat, 
it cand1t1ona juat1f7, a4ditioa• 
al wlthdl-awala •7 be perlli''-4 
upcm pier written coaHDt troa 
the Com.aaiaeioner or Pizumee. Ia 
the oaae o.t tl• 4epoa1ta, aot 
e.ueetiag n.. percent .. ,. be 
~1d upon .. turlt7 btat aot before 
•'-it7 it .. hl'l'J ooaaa Wltll-

• r oll 26 , l..J34 •. 

ill tbe alx 80Jltha • period MBt1one4 abo••· h ti• depoa1 ta are \o be 
pUd be1'ore • t11P1 t 7 aad the balaaoe 
ot ll1ll•'7-.t1•• peroent M7 be ..,. ... 
e4l on the Maia aa hereto.ton, bw.t, 
1.f tl» holdera o.t tiM 4epoa1ta 4o 
aot w1ah to ro .. w, tha7 • 7 ctepoa1t 
aame a a de~d 4epoa1 t a , • 1 thout 
inter•••, aubj~et to reatrictiona 
f or withdrawal• aa proyided abo••·' 

Ap1n in aid letter, in Paragrapb 8, 7011 
adv1ae •• tollowaa 

·~•e r•atr1c t1ona and regulation• 
are maca in ac cordance with the 
proY1a1ona o.t senate 8111 •o. li~, 
ot the General Aaaembl7 ot the 
State ot 1aaouri o.t l~SI. Peaal­
tiea proY14e4 i n aa14 8111 ahall 
appl .J 1! an7 ot the regulation• or 
req•1r-ta ture1A aet out are 
v1olatH.• 

!be .taota, aa •• uaderatand ~••, &PO aa 
.followa a 

1'be Queen Ci t'7 Bank waa cl•ae4, uader tbe 
General Jloratorium, March &, ltaa. At 
that tiae there .. re, ot cour•, a aUIIbeJ­
ot 4epoaita, de~, a&Y1qa aad ti• 
de poaita. On laroh lS, 1gsa 7ou allow.l 
the bank to open UDder certain reatr1ot1on•, 
one ot wh14ah waa that depoaitora, ' 1Dclud• 
1ng demaad, ea'Y1n0 a an4 t1 .. , ~. tor a 
period or aix montha, beginning with tbe 
4ate o.t openin g , withdraw not to exeee4 
five percent ot the1P 4epoa1 ta a a at t he 
cloae ot buai neae Maroh ~. teas.• 
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~e b nk operated under theae reatr1o~­
t1ona until January 29, 1~34, when the 
director• turned the bank over to 7ou 
tor liqui d& tiOD.. Durlag th& t ti• ao• 
ot the depoaitora had 1f1 thdrawn their 
tiYe percent. aa pera1tte4 to do eo 
ua4er 7our reatr1ot1ng. uthera had not 
done ao. the queation eonf•onting ua 
ia whether or aot the depoaitora who 
did. no\ draw out their f1Ye pereent h&Ye 
the right to clo ao now • tbat 1•• whether 
a b'uat t'Uild waa· eatabl1ahe4 ot f1Ye p•­
cent ot the 4epoa1ta. which• 1a &AT ev•t• 
aboul4 be paid to tba reapeot~ye depoaitor•• 
or whether. when the Milk waa t1DaU7 
cloae4, all the old depoaita made prior to 
the moratorium became aaaeta or t~ bank 
to be eqllllll7 d1Y1de4 aaong all cre41tora 
and clepoa1 tor a. 

!'hia quaation baa been cUacuaaed to a con­
aiderable extot amoas aeYeral laWJera here 
in Splt1Dgt1el4, aa4 tbe1P op1a1on la. aa 
I get tt. tbat thve •• ao truat t'UD4 
created. and tba t the clepoai ~r a who .el ther 
aeglectecl to withdraw \heir tlye percent 
or wbo thought beat not to withdraw their 
t1Ye percent, loat their right to do ao wh• 
the bank waa t'1nall1 oloaed. 

fb.ia opinion la baaed on the tact that tbe 
bank waa opet-ate4, and the reatr1ct1ng order 
waa -de Ullclv s . B. 291 (Lawe ot Jl1aaour1 
19&Z, Page 402), in which bill the co~1•­
a1oner ot' P1D&Ilce 1a g1Yell •autho,ity w 
reatr1o t and. to regulate .t)le right ot &DJ' 
bank •·~****** to withdraw aaaeta, J)a1 checka 
or other orclera dPa1m aga1nat 4apoa1 ta, tor 
such tille. to auoh ex,ent and 1D aucb 
uDner • a a aball to hia ***** appear aecea­
-.r'7 t'or tt. pro,eotlon or the 4epoe1 tora 
and othe~ cl"ed1 tor a. • 
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No place in the bill does it appear 
that a traat fund ie eatabliahe4, noP 
tbat depositors who tail to withdraw 
t heir depoa1te. in accordance with the 
regulation• a~ reatr1ct1ona. &hall 
have any special 1Jltereat in tbe depoal ta. 

We call JOur attention to C. S. H. B. 91 
( I.awa or IU.aaouri 1913. Page 40f) • whioh 
deala with t he oloa1Dg or banks. Thla 
bill &.uthor1sea a bank, when unusual wi$h• 
drawals are made to auapend .PaJmeDt ot 
ebeoka ot depoe1tora &Dd &nJ and all with­
drawals of aeaeta of aa14 bank to• a 
period or 6 banking da7s, and authorize• 
the Finaaee Commiaeloner thereafter to 
take charge ot the bank and auperv1H the 
receipt ot deposits and payment ot checka 
and withdrawals tor a period ot sia~ 
da7s thereafter. 

Section 2 ot said bill provide• that the Finance 
Commissioner ahall have the power to limit 
' upon a baa1a of equal! tJ • all w1 thdranla ot 
deposita or aaseta. section ~ ot aa14 b111 aa7a 
that 'All depoaitora and creditor• o~ the .... 
claae aball be treated alike.' Sect1oD & ot 
aa1d b111 provlclea that 1depoa1ts ma7 be 
received ****• aa apeclal 4epoa1'• or truat 
runds,' and that no part or the tuDda 4epoa1t­
ed during ea1d pe rlod or 80 da7a aba-11 be aa 
aaaet or auoh bank.• 
The ver7 ~act tbat under s. B. 293, the bill 
controlling the a1tuat1on ot the Queen C1'7 
Bank. no mention 1a •d• ot truat tuada, or 
that the <lepoal ta aball be apec1al <Hpoa1 ta 
and not aaaeta or the bank, whereaa 1n c. s. 
i . B. il thoae t erma are e~preaal7 u..a. 
leads la1r7era to give the atatutea thia tat•r­
pretation. and lea4a ua to believe that 1D 
the Pl'eaent oaae the upoat ta aade prior • 
tbe morator1ua. an4 not withdra1m, do not 
ooneti tute a truat tun4. and no pal"t ot the• 
constitute a truat t'u.Dd. and even the ~lYe 
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percent not withdrawn does not conati• 
tute a truat tund. 

Your. instruction in your letter ot 
arch 13, stat1n0 that the de roaito~a 

'may, tor a period ot eix montha *** 
withdraw not to exceed fiYe pereent 
of their deposita,• le~da to the aame 
eonclua1.on. 

A nu.ber of t he deposita are tor ••~J 
aaall amounta. !he tlYe percent ot 
these Y&rloua depo•lta would, in m&DJ 
eases, amount to onl7 a few centa, q4 
would entail a vea t deal more work on 
the part ot the liquidator. 

Mr. Johnaon, of courae, la anxioua to 
compl7 with all your 1natruc~1ona -.4 
wiahea. Be baa, therefor•, aa1red -
t o write 70u this letter-

Wi ll 70u plea ae giYe ua t he ben•t1t ot 
your advice 1n th1a matter t It m&J be 
that 70u have alJ"eadJ obtained an opl.a­
ion ~om t he Attorney General or trom 
aome other legal aource •. It ma7 be tbat 
70u do not oare to do ao •. but baTe al­
read7 convi.Dced 7ouraelt or the law 
pertaining to the ma ttv •. • 

The queat1on submitted i n ~. DickeJ'• letter la, 
whether or not persona having deposita 1n reatricted ba~a, 
cloaed under the banking moratorium ot March 3, lias, an4 
reopened aa a restricted bank wber•by 4epoa1tora wereper-
m1tte4, under regulations governing banka uncle~ restriction• 
1aaue4 b7 tbe Com.ieaioner o~ Pinance, to withdraw ~ive~~erceD' ot 
their depoaita. and failed to do ao betore th• bank was tlace4 
in the banda ot the Commia11oner ot Finane• tor 11qa1dat1on, 
are eDtitle4 to ha•• aa1d flye per cent, •o au,horizecl to be 
withdrawn. treated ae a trust fund and tbereb7 entitled to a 
preference. 
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~der the authorit7 ot the Lawa ot ltN, J».&e 402 
( Sezaate Bill •o. 2e&), the Governor ot the State ot Miaaouri• 
or the Co~ a aloner ot PiDaDOe, with the appronl ot the 
Governor: 

•are herebJ authoriae4 an4 empowere4 
wheneyer ln hia or thelP Judgmea' tbe 
ciroUJ~ataacea warrant the r egulatiCIIl• 
promotion and preaer.ation ot ~· 
publ1o health, •ltare and pPoper'f 
r1ghta or tbe people ot ~e State ot 
Miaeour1. in a4d1tlon to all other 
powera veate4 1n them ~ aaJ law, te 
reatriot aa4 to regalate the righ' of 
&117 ot the M.Dka or truat oeap&Diea 
or other inati\utiona 4olq a bank1a& 
buallleaa in the State ot 111aaoUJI'i• to 
w1 \hdraw aaaeta or to p&J checka or 
other or4era dra• upon or ap1Ba~ 4e• 
poa1ta tor auoh ttae. to auoh est .. , 
and in aah •nur aa jt11Jo hla or 
lliiaappeu neoea..ri or~ pi'Oiei'iion 
!! 4epoal£0ra ail oUlp ori'Htoraa 1 

t'he tact that the Colllllla•iOiler ot F'inaaoe, under tho 
author1 t y ot tho Lawa ot 1gu, .upra. and the replationa 
1aaue4 thoreuad.er by tho Cona1aa1oner ot P1D&ace, perai tt .. 
tbe 4epoa1tora to wlth~w five percent ot their reapeotive 
depoaita while the baDk waa UDder reatr1et1ona, aDd ~ 4e­
poa1toJt ta1le4 to ezerol .. that prinlege before the bank ••• 
into l1flu14ation, doea not theNbJ' obaqe the obaraoter ot 
that portion ot tbe orlg1nal 4epoa1 t, to-wi,, the t1Ye per c•'• 
and make 1 t a truat tua4, thePeb7 'becolliJl& a preferred olaia. 
!here 1a no plaee ln the aot abo.• or tt. rgulationa iaau ... 
thereunder which dea1snate aaid tlve per cent aa a trmat tun4, 
or tbat, 1n the event it 1a not w1thdra1111, it thereb7 beoomea 
a apecial 4opoait and entitled to pretereaoe. The c1epoa1to•• 
tailing to exerelae bia privilege ot withdrawal be~ore the bank 
1a placed 1n the banda ot the Commlsaioner ot Plnance tor 
purpose or Uquidation, therebJ walvea hie right to withdraw 
the tiYe per cent, or an7 part thereof • and therebJ becoaea a 
common de poa1tor aa to that amouat, together with the balallce 
or his 4epoe1t . ao .. Yer, it the original depoalt aa -.4e waa 
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entitled t o a preference. the tact that the depo•1tor 414 
not w1 tbdraw the fl 'fe per en t. or &DJ part thereof, while 
the bank wa• uader re•tJt1ct1oDa, did not cballge the ata\ua 
or the or1g1D&l 4epoa1 t a ad he cl14 aot thereby le" hla 
right of pretereaee. 

It 1a, thererotte, our op1a1on that tha 4epoa1'-
wbo baa Dot withdrawn b1• f1'fe per c•'• or &JV part thereof, 
before the '-nk pa•aea 1a~ the baDda ot the Commiaaloaer ot 
Pinaaoe to N 11qu1date4, 1a not •t1 tle4 to a preterrecl 
claim •• to &DJ part or aald tl•• per cen,. 

very truly 7oura, 

OOVELL B. BEWI!T 
Aaa1•tant AttorDeJ-Geaeral . 

AP?ROV'KDJ 

ROY Jiin f tifCi 
At torn.,-ae..ral. 

CRd aEG 


