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March 3 , 1934. Fl LED 

(~. 
Hon. 11. E. Jfontgom.e17, 
Proaeouting Attorney, 
Scott count,-• 
Benton , Uissour1 . 

Dear Sir: 

Your letter of ~anuary 19 addressed to Attorney General 
~cK1ttrick has been banded to me for reply, aama being as f ollows: 

"I have Just received a oopy or an opi nion 
trom your ottiee, holding that boarding 
ot prisoner • cpuld not be classified under 
Class 1, 2, 3 or 4 under t he County Budget 
Law, but woul d be clas sed as a •cont ingent 
expense' unde r Clas s 5. I n so holding, it 
appear s to me t ha' you haTe overlooked a 
numher of stat utory prov1aions. 

Sec . 8526 p rovides tha t t he sheri tt shall 
be t he couaty jailer, and shall have charge 
of the prisoners . Sees. 852f, 3-426, 3-440, 
344Z, 3476, 348f, ~716 and 3726 provide that 
t he aher1tt , as jailer, shall receive and 
aately keep all prisoners committed to Jail 
by lawful auth oritJ. s eoa. 8533 and 1179-i, 
mentioned in your opinion , provide t hat the 
aheritr shal l teed and maintain t hes e pris­
oners. Sec. 382' and 382fi and a number or 
other aecttona proTide t hat t his expense 
shall be paid bJ' t he county where not r ecover­
able a gainst t he defendant or chargeable 
to the Stat e . 

By t hese statutory enac\ments t he Sheritt is 
specifically required to incur the expense or 
boarding t hese prisoners, and it appear• to 
me t hat this unquestionabl y is an expense 
' necessary tor t he conduc t of t he office• ot 
sheriff, within t he meani ng or t he provision• 
ot the Budget Law, spec1ty1ng items properly 
chargeable under Class 4. Consequently, it is 
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my idea that boarding or prisoners, 
chargeable against the county, should 
be classifi ed under Class 4 rather 
than under Class 5." 

we assume that you reter to an opinion rendered by the 
writer to t he Honorable Elbert L. Ford, Prosecuting Attorney, 
Kennett, Yo. wherein the expense or boarding prisoners was i nter­
preted aa being 1n Claa~ 5 ot the new county Budget Law. At t he 
time t he opinion was rendered the statutes mentioned i n your letter 
were taken into consideration. 

It seeu that we are agreel that the only two class es 
ot the County Budget Law 1n which the expense of boarding prisoners 
aight be put are claasea ' or 5. We cannot, however, place the 
same construction on t he phrase •necessary ror t he conduct or the 
office" aa you do in s o tar aa it relates to a sh er1tt. It is our 
opin ion that t he Budget Law r et era t o the items which are to be 
included in the phrase •necessary for the condu: t of the office" . 
e do not belie.e t hat it ia comprehensive enough t o i nclude the 

expense or boarding prisoners. 

Further, under our de~inition or •contingent expense• 
and "emergency expense", as contained in t he opinion, which you 
seem to be familiar with, we are unable t o claasit'7 the boarding 
ot prisoners other than under these t wo terms. Neither can we 
eoapreh ... how a county court could determine the amount to set 
aside tor the boarding of prisoners. The amount would be variable; 
a aheritt ma7 have t wo prisoners or he may have fifty during the 
course or the year, and he should have the right to look to t he 
county tor the cost ot boar41ns them. 

we appreciate your i nterest i n t he matter ana want you 
t o reel at liberty to write us any time when an opini on trom t hi s 
department does not meet with your a pproval, aa we are always 
open to suggesti ons. 

APPROVED : 

0\nt :.AB 

BOY :tJoKhfRfdk, 
Attorney General 

Beapecttully subDdtted, 

OLLIVER W. NOLEN , 
Aasi nant Attorney General 


