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F'obrtLr y .16, 1934. cl , 1 J 3 _, 

Hon. r org"n . .,1 • • ouldor 
J rooecutin~ t\orney 
.;61ndon Gounty 
Jmudon t on , :1m~our1 

:lOc.r ir: 

a aeknowlodce roeo1~t or your letter or dr te or 
l•'ebru Jry ? , 1934, 1n which you a t a to a n i n quiry as f ollows : 

~1 havo boon r enuostod by tho 
f ontrea l ~ohcol J i s triot ot Ccmden 
county to nm· Jour or:1n1on on the 
followi ng questions: 

Tho .johool >1str1ot ot i on trer. l 
wns tho (;rr·ntoo 1n • ~ rrnnty doed 
to ubout ~1vo aeroo or larA . s 1d 
deed bci n r.: t tlld , rA t'alinred t~bout 
!c:;rty ,O-c~e 3f'O • ~OT' rtior3 thnn thirty 
:10',1"8 they b t.1V O h od P0800SS10U Of onl.y 
bout two t\cr o s ot o.· 1d tr~~ot , tho ro­

D< 1n1Dg ' tbreo acr3o h 1v1nr. never boen 
un4or tbe po.,se os1on or control of 
oe 1d ic hool i>iatrict , but undor tho 
posseso1on nnd control or other parties 
tfbo hrve boon doo4 l ng the eem.o tor the 
P3 at th1r t y yottre or moro . 1ioea the 
propor\y \lhieb has boon hold odvo?aely 
tor e period or more \bbn thirty yeore 
by pr1vo to 'DQrt1ee bolO!J€ to the JchcoJ. 
D1otric~ or tc the prlvato part1eo? 
Dooe advorso possession upply t o a nd 
r un 1.180 ine t public property? 

Tho Boord ot ~u.ateeo of tho c on-
ton ~onool1dfl ted .. chool .)1atrlo~ mot 
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Hon. Uorg6Jl ts. iJouldor 

prior to ~ho onnu~l aebool eloct1on 
durin · the ,oor 19... and the bore 
ot tho 'Board entered f.nto e cmtroet 
with the ouperf.nton4en\ or echool, 
omployins tbst peraon to teach chool 
end ouper1nton d tho sobool for e 
period ot three yeoro. ..1amdon County 
ha& c poPU.lf,. t 1on of obcut 12, 000 
people ond the Toan of ~smdenton bo e 
6 pop~ t1on ot nbout 600 peoplo. 
Cnn tho .:>chool Bonrd of aucb o School 
ntstr1ct employ e toa cher or a .upcr -
1ntondont ot aohoola tor n portod 
lODBer than ono 7oor~! ~oul4 the eon­
trnct entered into bo void or not ? 
r'Ubltc sont!Qant ls aga i nst tho suPGr-
1ntondont and oo oll 4oa1ro t o bo r14 
ot him 1t po ible. ..e 4o not bel1ove 
th.1t tb.o contrnot whioh hO 1n.tluenco4 
tbo Botard a t t b."l t t o to mako with 
h1r.l 1o oo4 e.n4 bavo evory r o eoll to 
believe thot it 1D vo14, ospoo1olly 
1n 'fie• ot the t act. tbat nn enti-re new 
sobool board b a boea ol.ectod s tnoe 
the atsntn .. ot t he oontrnot d the 
new bonrd 4oes not 4es1ro to continue 
his ottployman,. 

I would Yory much ep ec1ete your 
opinion 1n this t.:n tter , oa tho School 
noo.rd 18 n t t1 loDo to lmov •bat tbey 
shoul.d do . .. 

I . 
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J eot1cn 851, a. s . t~o• 1929 provides a a t o llowo: 

"Ro\h1D(' conto1ned in eny ot utnte 
ot 11c.1 ~ t1on oho ll ortoDd to any 
lr ndo given; ernntod . sequoatorecl 
o:r a~1'" tod to tULJ publlo, p:louo 
or obor 1 tcble uDO , or to any lends 
belonginG to tb1s otato. • 

"While t1 tle by adverse poseos ton 
cannot bo aoqu1re4 to eehool lando 
ogo1nnt a county where t ho oreon1o 
or o~otuto~y low ot tbo state. or 
both, OOn t G1n amen prcw1s 1o.na tO 
tho contrary , • *. On t1D other 
bnnA tl tl.o by e4vos-se poeso s ton 
to ochool lends cnranot be ooquired 
in jur1sd1oti one whore l e nds opprop­
r1eto4 to e public or cbor1tnble uoe 
onnnot be so ooautred. ~ 

In s t -s to ox rel. 110 .ohool.& v . Crumb, ltV Uo., 1 . o. 
6M, tho court ee1d in pBrt oa tollcma: 

tylt is only nacoeenrJ' ~o odd t hlst 
the pln1nt1tf ' e rights oro not 
'borr(]d bT 11m1ta,1on. (nectl011 
evvs. n. s. 1eaeJ 

lr1 tho oaao or 'rho Clty of at . Louis v . Tho !.1o. roo . ny. 
co., U4 t~o. 1. c . u , tho court 14 tn part e o toUowss 



"'fh• toreo ot that Gtntute ( sootion 
67'12 n. i,.) • 1SS9) renders 1t unnttoessary 
to re..,~rk upon ony ot tho ee r l1er 4e­
cio1ons on t his toptc . ~s the l nw now 
stnnda we entortaln no doubt t ho t in 
r~o ot of ouob prope,-ty oa la hare in 
view 1 so bold by the ol ty tor blto 
uoe as n highvny, t be poo ot time ln 
nssart1ne th publ1o rteht to pose•e ion 
oonst1tutoa no bor to the prosont notion. 

The r oot t ho t tba at:vcot ht s not been 
e:ro4ed pavod or othon1ao oved by 
the o1iy doon not ~ttoct t he 1notple 
naeo~to4. The time ahon such 1mprOYe... 
~ nto sb 1ll be befi'Wl reate in tho d1s­
cret1ot\ of t ha mUDiclpnl ~utltor1 tics • 
nnd tho otrc etnnco ~bat t hoy ve not 
aeon t1 t yet ~o oxoJ.-o1ao that 41ecret1on 
d.oea not 1m~lr the olty• a atnndlng oa 
ovner. "' 

In th• coso fd · oplD es: rel. v . Rl.oketta1 i4 n. B., 
fl, the oourt s td 1n part oe tollowtn 

"A publ.t.e e may be lltl1 to<t to the 
1nb!tb1 ~nta of o 1 loca l1 ty; 
but t he use ouat be 1n . on and 
on the 81Jmo t or s . hoo:over tow tbe 
nunboz" who ~•ell thezn l ws t b of • 
on4 a "public use" , " t h r«r oll 
m.on or (c cltu•,• • 1e one aot coDtined 
to pr1v11egod peraone. " 

In the oaoo ot T.rusteeo o~ Colo4onie Count7 ~ 
ccbool v . s . Blanche Kont. 86 v~. • 1. c . 16th tho court ea14 ln 
part na touo~un 



q~••*It e ~eld 1n thi~ cs es {84 Vt. 1 ) , 
~bat by e tutc t o , tuto ot L1m1 t~'a t1ons 
Ct!llnOt extend to l..'I\Dd8 £>1Von, ~~t&dt se• 
ques tered , or e;tp:propl.'1o ted to a publ1o• 
plows, or ch::r1 tabl.e u.s ; end , rot eft".int: 
to wbot wee tb b•ld, ~~~e ec1d tD 
th tore 1r. op1n1on, tl'lc.1t 1t botne est!lb-
11 hod t bnt tho l6nd in quost1cm was pr .. ntcd 
tor a publlo use • tho ~tn~ute of !..1m1 t ." t1one 
dooa not o J.y. " 

lD the ocee of ar4 "• crovllle r cbool D1atr1et . 22 
~ol. A • • 1. o. 551, t oourt 14 1n part aa follows: 

" In our opinion ~e 1s no rooson t~ 
not a r l!'ine tho cme rule to pl'O})Orty 
wblch 1s 4e41<mtod or roae.rved to u pub­
l.lc uu wbon tbB t1 Ue 1e hold by the 
mun1o1pal1 ty a s 1& eppl1oeble • hen 1 t 
io held by tb.e stnte. The co t:r1nc1ploa 
whtcn prev nt an udve.rao poaooeelon trcm 
r1pon1r~ into t1t1e en tbo title to 
\he property bG1ongs to tho public ot:d 1a 
bold t~ publ1o u~'e o pply 1D tt.e cme ce~ 
ftO 1n the other. It 1a ter1€l l whoro 
t o tltle , the t 1s t r•cor4 title. ta 
beld , whether b7 the a te a t lorf'O or 
by a COW'l't'f, or b7 ooco oun1o1pal deport-

nt or other ott1o1nl bo4y. There 
bo no odYerea hold1DC ot s uoh l end wbie h 
will deprlvo 'be public ot tho right 
thoro to. or «1 ve t1 tlo to tho uav ~no 
clc1~ftnt, or cro~te a title by v1rtuo of 
tho stt: tuto ot llln1t.ot 1ona • . , 

It is, therefore , the op1aion ot tb1s depnrti""ont in 
view ot O\lr etntutory L.,.., r nd t he ooDStruction ot as1d l ow bJ 
Out" oo ta , nB well 3 8 atailar- st o tutes 1n ot r Jut-1s41ot1ona, 
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t t no t1tlo restlns on odver hol us can be oreoted 11 • 1nat 
n publle aohool d1etr1ct 1.n o erant to t h 1n too . tar t hey bold 
t he 83QG tor a publ1o u o 1tb1n t noaning or·the l ew. 

II. 

e aaeune the t t he echool d1 e tr1ot ot ~.~ mdonton 1e erg n1zo4 
unc1er rtlol.e IV , h optor 5? 1 a. s . o. 19!9 rol:'l t1nt; to aohoole . 

sootton 932'/ n. ""• 'o . 1929 relates to acbool d1atr1ote 
1n e1 ties , towns and oonaol..1do tod d1str1cto ~tnd provides oe follows: 

~ go.ernmont nnd control of ouch 
town or city aobool 41at~1ct s 11 be 
vested tn o bo rd or edu tto ~ eix -
bere, •ho shell bol.d their off1ee tar 
three ora end until tbo1r ".llcooaara 
are duly elected and nue l1.t1o4 . . .. 

s eotton 9300 a. 9 . Uo. 19~ prov1doa: 

"The .t .nl1t1ed Yotore ot the 41otrtot 
shall, e!llluolly, on tho firat Tueo4 y 
ot prU, oleot t 41roctors , wbo 
ere o1 t1zans ot the Unt tod s tee roa1-



_,_ 

dent taxpayers ot t be d1atr1ct •-t ·· 
vho o!lell hold t ho1.r o1't1eo tar threo 
,eore .. #). !;"i 

J.oet1on 9329 "' • ; . V.o . 1929 , umong othor thine"o ,. proY1dos : 

~A rnn jor1ty ot t bor~d Shol l con­
stttuto 0 quorum ror the trnno~ot1on 
ot buslnese , but no contract shall 
bo let • teo~hor employed , bill a pproYe4 
or tl8rr~nt ordorod unloGo a mn Jo:ri ty 
ot 'ho whoLe board ehnll vote t~erotor 

ftO are nstmt1DG t h3t e mt1 Jortty ot the b rd 'VOtGd tor the 
contrnc t ot plc~nt ot t ho school suporintendent. 

Jeot1cm 9Z53 R. s. Mo. 1929 provides in part ea tolloa: 

"Tho hoard ot e4uoot1on ot nny to\Tn , 
c1ty ~ oonnol1de tod s chool dls tr1ot 
s hall; exoopt :sa horetn prcv1d d , per­
term t bo BOit\8 dut1oe ~nd be oubjeot 
~o t~o e ce rontriottone Gnd li~b111t1ea 
s o t bo rde ot otbe~ school dlatr1o'• 
uottnr undor t he goncrtl l eohool l sws ot 
t ho &tote .~ ... . , 

~e are een~np thot tho CGDdenton Conaol1 tod lobool t s 
a 41otr1ct ot t he third closs os det1no4 undor ~octlon 9194 n. ~. 
~o. 1900. 

Under t bo rrov1a1ou of ot1on 9:533 ( su~s ) , the Boar4 
or "'4uoo tton ot "l town. city. or consol14a tod <l1 tttr1ot . h~n tbo some 
powor to portorm tho a dut1oe oxoopt wh.ero1n 1 t lu ct~erw1ee 
apootttoa llr provided• ee 'be bourdo or other aohool d1otr1cts aot­
lng under the ocbool laws ot>pl1ceblo to oU oleeooe or sohoola. 
'.l'herotoro , 110 must r sort to ..r t1ole 2 ot Cheptel.' 57 • ~1oh embraces 
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the l nw nppl1cubl8 to oll cloeeoo ot ecbools rar ~uthcr1ty or 
school bocrds ot t.'lo cluns ot ocbool!'J u~der disc • e1on to ooploy 
teAchero Bnd ouper1rtenc.'to n ta • ()G no otb.or prOT1s1ons tmder rt1-
cl8 4a o4f said choptor oro touud, . ond c t 1on 9200 . • ~ . l!o . 1929 
provides apeo1t 1c lll' the ethod of plo nt, lHld nppl yi nr the 
}Jr0'\'1a1ol'\8 at ect1o:t 9333 ( oupr.-1 ), we t tnd t hat sa14 ooct1on, 
9009, ( prs) uoul4 opply t o t ., ploytn~ ot tOoch ra and super­
i nter dent• ot schools ot thrs t olcsa re under d1ecusa1on. ,,eoti on 
9r~9 R. s . ~o. 1029 ~•1deG e o tollo s: 

" board ahall ba•e poaor , nt e 
r ar!Ul!lr or s o1 1 meett , to con­
tract... 1 t!r· nd ploy 1 lly qu.ol1f1e4 
teaohero for cr.<l in t !lW!)8 or t 
d1atr1ot; " ,_ Tho oontr'lc..t aholl bo 
modo by ordor ot tM rd; o U 
epeo11'7 t n bar ot onth the 
school 1s to bG t uuaht nd t he ~ _e 
per onth to bo JXl1dJ 1l be sl 4 
by the tee c r end tb proe14ent ~ 
t ! e bo3r~ . ond ~tteated bJ t clerk 
of t he district • n the teao r •a 
cert1t1~ota 1a t iled ttb s otd olork, 
who !lh.all nt*~n t he cert11'1e te to 
t ho toochcr ot t ho e t1on of tho 
t or Th cort1f1c t must bo 1n 
torco rcr the tu11 t1~ tor which the 
coetrnct 1c a~do.**•" 

1;ow roten-tne to socttan 9201. R. :;. • 1929, we t1114 
the controot rotor rcd to end provtdod far in a 1<1 section, 9209 , 
( oupra} 1a conn trued 1n 1d nect1on na toll s : 

"J. eonvaot uired 111 ttw. p5eeMns 
e t1on sh~ U oe conat:rued under t 
er l lew ot contrac t o, e ch p:-.trty 

t hereto bo1 e qually bnun4 thereby. 
tTo1 ~!len' pv.rty aha U ~u:tpoa4 or d1aru1aa 
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a school undor e aid .antroct w1 ttl-
out the consont ot tb.e other !'Orty. 
~ b~lrd ohnll hevo no pouer to 
41sm1M a t o.chol' J but ohotlld tho 
teuchor•s OOl't11'1onto bo r6Vokod, anld 
contract ts thoraby nnnullod. Tho · 
t o 1 thf'ul oxeoutton ot 't.VJ rulos ond 
ra "UlJJ t!..ons turn1D- 3d by t ho board 
0 ell be CO!l81dorod OS part Of B6 1d 
contr act ; Prov14cd, Sbid rules nd 
reli,'Ulntlona are furnished to too 
toochOr b tbc bo rd Dhon the c anvoo' 
l s mado . • •" 

In eo t or eo can disooYor , t~o~e 1o no e 
ltm1t3t1o t1xod b7 t he s~tuto u~on the term tine 
a le8f•llf Ol'gt nized o ohool b rd may loy o toe her 
1ntenden t ot schools , but or oouree th1s eener 1 rule 
to-wit ; tho\ the t1reo must not be n unrear.onnblo one 
t ho c1rOuc3tnneen • 

ott to 
tcr which 
or super­
would appl y 
under a U 

. o do ot t1nd ony c ao ln Hi ... sour1 whoro tho con traot 
hGe boen m 'o end su t a1no4 t or n peri od in excoaa ot t be aohool 
'om tor tho followtng onsu1 yoar t~ttor the na k1nt; or tho oon­
troct1 but I 4o find e oot.& deo14e4 rooently herein a c~~on 
oohoo~ d1atr1c t 1n December modo o oonuuct to ploy a tonehor 
ror ra term ot o1cht monthe bo{!1l1n1118 t he ouoeeo41 AUl!Us t . The 
meobera of the :iobcol Doerd ploytns this toooh went out ot 
offtco 1D tho r ollowi tt.pr1l ond the DOll board employed another 
tooettor tor t he torm 'beltirmine Ul \uauat e lKS not1t1ed the teaober 
w1 th lf'lan tho wr1 tten contrnot tm4 beon aa4o 1n Gececber tha t her 
•crvlces ro not noetto4 nd noul4 not be a ccepted . 

Th1a teoc er 1 '11 the o .d>et- contract trent to the 
oohool house tn ~t end undertook to teoob tho school and wos 
pre•oatod trom do1ns oo; ebc then au&U the d1Dtr1o t upon the oon­
trect end tlllogod thnt shB h od boen unablo to secure other emplo,­
ment, , n4 tho s u cow•. •1s1on no. 1. on comber 31• Ul20 , 
sue ined t c contrac t end att1r d the deo1s1on ot the lower 
COUJ't 1 •heroin ta~n a jury trl l ahe a nwardod the tull .-mount 
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ot her contrnot t~· tho 1gbt r.umtho uehool ·- t ..,90. 00 r month . 

"he 4eten4 nt sohool b 1rd t up , amorm other th 1 nge , 
'the. dotef'ao t lwt tbo Behool b r<1 1n ceal>Qr • b1oh went o\& at 
oft1ce 1n .prtl noxt oncuine, d no euthor1 ty to ko tr contreot 
or to ploy to 1e beyond tbo term or tlla board , boc uoo one 

aber or tho b~rtl ' a t "lra expired in prll (nnd 1t a b :"" uGntly 
developed tbe otbor two resi d) , and this wo one ot the ({uosttons 
tho court paesoJ. uron, 1 nd upon thiu Q at1on tbe court 1n 

ao1d: 

Tu to v . J obool ~ strlot r o. U ot (':entry Count-y , 
s& n. ~ .• ( ..;d) l020-l021- 102Z 

:nte ror3 tu retloct the 
ole r end . umia k ble lnte t.lon at 
the r10narol r:. aoe1 bly, which 1a th 
lllw n.nct1 :;.u,bor1ty of our • tote . 
t h.'l t t ~ext nt ~n4 co tro~ ot cb 
or the oo n eohool d1otr1otn in •ho 

t , te abt ll be •oated 1n o boor4 ot 
d1r ctors po d of tb.re b , 
whoso torma ot ottt .. a oh ll not c::..piro 
eoncurrontly, but t t tho ttn"m ot ot-
r toe ot or..ly • ot tb tbroe hera 
ccnpcs1 nl d b rd oll expire 4ur-
1ne; oncb school. ar , t reby r tloot-
tna tho 1nt ntlon at tbo r al ! a -
bly ~o t such @OYerninl; boar4 or 41-
rocto:r ot a O!.l school d1otr1ot 
sbnll be a oontinuoua body or anti ty, 
ot ffb1ob jor1 ty of m. bere 
compostn •tto r • 11 continue 1n 
o.tt1oo during t next ucceec11ne 
eo ool ye3r . illle ov1slon ia do 
tn tbe a\ t.utco tor n ohtulge 1n the 

~OtUAOl or tho mborch1p ot e 
bo L- ""f ~ 1 -roo tore by the Yote ot ~ho 
qualified electors at t achool dia• 
trtot 1; eazh tmn 1 ett ot the 
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aohool atr1ct • t t e 1rt nt1on 
ot tho Les1sl ture 1a cle ttlY retl.eo\84 
1n st~tutes that t board of direotoro 
of a co. cohool di&trio\ ia a con­
tinue~ 1 or ent1'y• and that tr ne­
eotlona bed , end oontroots do , 1f1 tb 
tho o~rd , .re tb tr~n et1ons and 
oontr eta '>t the b 1"4, oe c o t1Duoua 
locol entity, nnd not ott 1nd1T14u.l 
m . s . 

·ection 11137 R. s . 191~ , ~ovid e , 1n­
torol1o: "Th bo rd sl\nll ho•o power , 
rt 'l reaulnr ar poc1 1 etlng, to OOJ:ltr a ot 
wi th ru."Jd plo70 1o lly qu Utled 
t ~cnoro 'for d in the name ot tho d1e-
tr1ct; all apoo1~1 tin n1l bo 
o lled by ~ aid nt nd oocb ~~mber 
notified ot tbe t1 , pl~oe , and purpo 
ot tho meet • contract oholl bO 
Ulado by orc.1 ot the b rd; shall specify 
the n bot' ot tha tlu• achcol 1 o t o be 
t nught ond tho o r ontb to bo peld; 
s 11 be si d by tho tenchnr un4 the 
prosiden' of the be rd. , ond tte to4 b 
thO clerk or t d1atl'1ot Whon the te o -
or•e c rt1tio~to 1s t1lod w1\h_ au1d clerk, 

!l!l 11 return tbt t1t1c-, te to tho 
t& c o' the oxp1re tio ot tore. " 

'l'.ha 10(;1slnt1ft &l'l' . ot :po r to the board 
of d!rcetore ot $Chool district to 
ploy, and to c on ot witb, lll U:y q 11-
f1e4 toso re, 1a dO sene~ 1 by the 
atntuto. !!2.a. )&.1a1tat1on 1e cle 
upcn tbe ont o ponor f)y en)' 14 . eo ot 
t ho stc tu te; nor 1 cny l1m1 t n tlon \\POD 
'ho poEr f:rilnta to be r onabl.;r ! o ~1e4 
h tbo lensua an4 co text of thO aGt= 
ute . The stotuto d00g !!2!. l~1t , o.r under-

. 1.:0 to 11m1 t . e1 thOr e1presa : or 1!;ml1e4l.x 
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the pc»olod ~ ttt ot o toecher 
to t~ :JinGle all4 po-rt1oul.~r ochool 
yea r 1n wb1ch t controct of om­
pl.o-,mont la mde b7 the aohool d1str1ot 
boArd of dlrectora. 

In oupport ot 1te oontontlon en~ 1n­
o1eten t t t bonTd or 41reotore 
of the dotendan t school 41 tr1ct had 
no lowtul pow~ or ou\hor1tJ to k8 
the ocmveot ot plo ent w1 th »la1n­
t1tt t or hor aerY10 e aa toaoher tor 
the nest ouu1 eohool year , ap llant 

e plnoed rel1 oe upon tb rull s 
do 1n toaJL18 .,. Colemnn, 61 .o. 21 , 
abb Y. dchool at. 03 llo. p~. 254; 

end ntlrkbO 4 Y . Ind ndent obool o• 
tr1ct, 10'1 Ia. 29 , '1"1 r.. • 491. 
at the ci te4 oooea are oL r l;J dlsUn-

Ghoblo tr the caeo at b.,r . 
Locoia e~ae , au o , 1nvolYod the con• 
struot1oll ot tbe I ubllc School Act ot 
Uoroh 19 • liWO (-Laws ot r·o. 1870, PP• 
138-169) . t ect (voc . 2 Id. P• 140) 
pr0f'1do4 tor a· b rd ot dlrec tor tor 
enoh sohool 41atr1ot in tl» stu to , oan­
poaed ot throe dlrectore. oll ot wbcn 
wo,re el.octed eDnuall7, b y ballot, b7 
tbe q Utte4 •otera of eoch eohool 
41otr1ct, oDd "Who shall hold their or-
t1oe tor ~e rlo<t of one r • ond 
until tho1r euccoanors are ol ote4 a nd 
qual1f1e4. " Under e 1d Rot 1 the bo 4 
or directors ot a aobool d1eu1ct a 
not made a continuous bodJ, such oa 1a 
prcwtde4 by tbe preseDt an4 erlotinR 
s tuta, In tbe Loam1a c eo , 1 t eP­
penre4 11ohD t the three bers of the n•• bOard c4 ootora of tho aohool 
41str1ot re elected on . a turday and 
qunl1t1o4 on tbo noxt auocee41 'onday• 
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before tbe contract ot omploymen~ was 
etgnod by n4 between t pU11nt1tt, 
Loocts • ond 1: ole! bo' rd or dtreotOI'a. 

o:noe • 1 t was :properly rulo4 by th1o 
court 1n tbe c1tad c se that ~tt ta 
ole r t hnt the old directors wero 
out or ottl oe and that t he i r • • 
aetlon a wholq ul.tra TlrQs. " In 
tho Cr bb coso , a • 1 t me contended 
t oo t tba oontr et of rlo~Dt ot 
ploint1N cs teacher or a tiatr1ct 
school ne vold tor uncertainty Qnd 
1ndot1n1tenoao in tbn t tbo controot 
a cltlod no t 6t which plalntitt ' e 

:J.Plol'f.D&nt wt.a s to begiD. I t 111!le t'Uled 
bJ t e Kan ~ C1 tJ Court ot Appenla 1n 
t t en so ~ t tba law 1mpl1ea that 
t he ~v1oes or tbo toa o r ore to be 
rondo~ed Oitb1n t cnsutne school 
,ear nd that tho con t&- ct ot ~oy-

nt o reterablo to the tima when 
de1'on4ant •o bo rd or <U.rectorc ahoul4 
~1z t beglmiitlG at the school term 
w1 th1D the ensukg school ~ r . 't'he 
pOltGr of tho bo::Td ot d1r otor ot the 
detond r.t aehool 41atr1ct to coko tho 
contrnct r4 plon nt woa not 1nvo1Yecl 
1n tbe c1 ted en sa. nd w eo not e question 
o:r 1e us tor cleo1s1 1n tha t o ao. In 
th& urld'leed caee, sup 1 n ocntr ct ot 
omplo~on~ w crob7 plo1nt1tt wsa -
plo,e4 oe superint ont an4 to9cher o~ 
t ho aohoole ot detoS\dant ' a ecbcol 41a­
tr1ct tor the period or n.ve ~ ra. waa 
bold to ha•e b n 4e 1n Y1 olstlon ot 

t in eta tutea ot t3l s t to ot I owa , 
•aa.••• \Jy 1DR11cnt1Qll WftO 4eemed tp 
t ot the' 1ntent1on or tbo Leg1al8ture 
o t bo' etato ' t suoh OODtracta ot -
ploJIDOnt shall bo lJAlte4 1n 4ul"ot1on to 
the s1ng1e and ensuJ..Ile school ,. r , • 
4eterm1nod by tbe boord or directors o~ 
tho eohool district . In rultns aucb 
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enao,. howover , the ,....u o Court ot 
Im-m s a id ('19 1'1. w. loc. ott . 40a) : 
~ay seot1on 2743 ot tho ~o~ . t ho 
cohool d1 trlot 1e c b~y politic 
' nd a ouch c-~ sue and be suad. Tho 
bo~rd ot dl~oetors r e p asont s the 
d1e~1ot ~ a l ·l 1Jtendpo1nt ,. 1a 
tl~ d1etr1ot. It ie e cont inuouo 
body. Tho o-rneo • oht!nt!O but t.he 
carr or t1on ccnt1nued unetwn~d. 
·!ho contracts .!re ot the Cat"por . tton. 
ar.d nn t or the membern ot thO bo~d 
1nd1vidually. It is not ccsont1 1 ,. 
then the t contrt.ctc l.ta1.toJ. to 
t ho tons ot of!'1ce ot the 1nt'i.1v14• 
unlo m~tcin up tb be! rd . • - c1 t1q 
n~rauo e~horltioo 1n oupport ot 
t lto rulo oo ennouncod. 

1.1Jle pro 1lllll; wo1eflt or 3u41c1nl 
•.uthor-1q on the subjoct 1s thus 
a~ d tn ~5 cyo. 10'19 • lOBO; *'In 
the s beonoo or ot t\_lto:r'!' provloion 
11:J1 t1ng, e1 ther o~ oesly or by 1m­
pl1o~ t1~ th~ t tmo tor which ~ oon­
truot for employmsnt ot o GCbool 
te oher y be made ti) s per i Od with­
in t be oontruatf.nt! !Ul.'l\ool bourd• o or 
ort1cers' t $I'Il of oft 1ce9 such bet"t1'4 
or o1~1cors y b1D4 thotr suco&saore 
1n orr1oe by mployt ng n to:. .. c.bw 
or supor1n t cndont for a riod oxtond-
1ne bt3yowi t boir term of ort·ioe , or t or 
the t c ot ~hool ouc~ee41 their 
tal'll. cr otfies provtded suob controot 
1o mode 1n p·o t oi "h, o1 thout ~oud 
or collu 1on aDd t or u o:...sona~le 
ported ot tiYJSo; nnd the su.cceot\tng · 
board or o,tt 1cere cnnnct tenore such 
eontl'eet be-~ .... o£ mar-e tortl~1 1111d 
technical de f eta .. or ubr ~) te 1t 
'flit.bout tt V~Jl14 ron on thorotQr . 11 
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Tho prova1llnQ rulo 1a thuo 
atntod 1n e4 ll . oo. . L. 5'10: niD 
tho obcenco ot on ezprosood o~ 
1m'pliod at,.. tutory l1m1 t 'J tion a 
c6~1 boord 7 entor into a 
contract t o cm.p1o,- o tei'Johor or 

y pr.opar ort1oor for u tort1 
extend1ns bo,ond t t ot the 
board itss lf • and ouoh oontr, ct., 
if made 1n cood t 1th, nnd without 
fraud nnd oolluat on, binds tho 
auoceod1118 b rd. It has e.en 
boon hol4 t t , under the proper 
ctrc t nnoes B bonrd ony cco­
Wtlot t or tho oerv1eoo of en 
p l oy :10 to OOQmOnoe nt n time sub-
eot uont to tho (tnd or tho t erm of 
one or moro or tholr n ber end 
subsequent to t ho roOl"g leotlon 
of tho bocrd oe a uhole, or evon 
subnequent to tho t eros ot tho 
board oe e whole. 1he t eet t ha t 
t he purpo of tho contrnct is to 
toreatall thO ac t ion ot the suocood­
t.ng board my not ot 1taolt rendor 
tho oentrnot void , but o h1r1 
tor on unusual time 1a atroll6 
evtt\onco of fraud end collusion 
tibJ.oh , 1f pronent , voul4 1nvul1A~;. to 
t he contrect. ct oourso, ony stu t­
utory lmpUoe tlon t ho t tho power a 
ot the board n~o 11m1tod to tbe 
cur r on t t om woul.d i n ... 114a to con­
tracts for a t ero xtend1ng bo-
yond tbnt or tbo bo rd. • 

• • • '!> 

Tbe eya111nc rulo 1e aoun4 ond , 1s 
t!'X'Ountled opon goo4 aonoe and ro4l a on. 
The oontroct of cmplo,ment botveen 
pl~1ntift nnd defondDnt soboo1 d1o-
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trlot hero 1n controversy, nnot 
bo hold ~o be votd or f.l.le e l , tor 
any laok of powor or author1 ty in 
tho then bo:\rd ot 41reo~ore ot de­
ton nt school d1ntr1ot w 
oueb oontroct on c ber 18, 1924. 
Tho e1tbt-montb paptod or plotntitt•a 

mployment preaor1bc4 by s td con­
tr~ct occurring within t ho ~xt en-
ou1 school 70 r • onnnot bo weU 
s, t d , oe a ~ttor of low. to be 
o,uch an unrc aonoble or unueml 
porloct of plo nt ne to be& ok. 
or to 1n41oa to fraud 1n the aolti ng 
Of tbo OODV C t • The trial CO'l.l.rt 
r1€ht1J ovornle4 the cl urrQl- to 
plt!1nt1tt' o potli1on, &».4 r1ahtly 
retwJo4 tbo pr p tOZ'J 1notruot1ona 
re<' oooto4 by 4etoll4 .Jlt. aae 
menta ot error r ocpootlllft the atore­
s n:l4 acti ons ot the tr1a1 court must 
be de.nio4 • •• " • 

s ect! on 111.:)9 ~. s . ot t:o .• • 1919 corrooponda to ond 
&Jll"Clnra ae !Jeotlon 9200 n. s. ot tso., 19® . It will be seen 
t'ror.l t he tore 1ng . op1n1on tb.'lt the court hold& t school c.\1a­
nr1ota ot 1eeouri ro o cont1m.tous bodJ or cnt1 ty or whlch c. 
ma Jority o~ tbe ~r c ~oelna t bo r4 o t1nuo 1n otttco 
du:r-1118 the nozt e ,eor. court a loo holds t t the 
wote!K ot euthor1.t7 1a ln tbo absence or a at:; tu'tory prcvis1oll 
11m1 tins GJI?l"t;W or bf lm~tton th ti tor wh1 oh e cco­
trBct tas: QP , nt ot o o eoohor cay be a de to periocl 
wt th1» the oontrso,tns school boar4•• toTm or office; such bo 4 
or ott1ooro may b1n4 tbelJ' auoceosor 1n ottice by ploy~ o 
teacher or ouperlnt ndollt tor a rer1od ext&ndin boyond. the1J" 
term. ot ottlce or tor tho t rm ot school suocooding their term 
ot ottloe • providing cue b. contract 1a em do 1n Good t e1 th, w1 tho-ut 
t'rt~ud or collusion end fer o rooao.onol• l.onsth ot tlm4. 

It sooma to bo on ont"bllo d rulo noc<r41lls to our 
court thn t 1n tho obsenco ot an ozpreaeod or J.mt)lJ.o4 a t s tutory 
11mi tat1on o cohool board mrry ont or into e ocntruot to employ a 
tonoher tar a torm xton41~ beyond t M t of tho i r4 1 taolt , 
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tr such oaotruot is m~de ln eood t uith and wit~ou fraudu­
lent collusion, 1 t binds the nucce&dtna board but o hirtnr ror 
en unuouul tlmo , tho courts hold is r.tro~ ovldonce or rr a\ld .J nd 
collusion, which if present , ~uld 1nvnli4nto the oontruot . ct 
eoUl"so , 11ny at ·1tutory 1ppl1co t1on tha t tho ~ rs ot tho b rd 
are l~ttod tc one curront tar~ uld 1nY 114nte contract• ez­
tendin~ beyond tho ~ ot tho boar • 

oeordtnn to tho doc1a1ons o throe y r contract r.ti (tht 
be a 14 by our eourt a s o ttor ot l•w to be euch an ~..ra sonable 
or unus l port od Nl to boa k or 1nd10t.l te troud in t ha mel::1ng ot 
tho contr ot , but 1 b~ve boon blo to find any oontruct for tbreo 
1 re t t hue been so d l r ro to be lee. 1 or illee 1 i c this 
at' te . In the ease ro:terred to , s to v • ....~ohool Dlatrict, sup , 
in tho cour110 ot tho opinion, tho court ant ds 

nTho o1 ht month& por1o4 of plaint1tt' a 
ployment eoor1 d by •~14 oontrnct 

ocourrtn w1tb1ft the noxt oniul~B nohool J!~r 
c •uno• well be a 1d ao a t or ot 1Bw to 
bo auch n ur.rousonoble or unu•uel period 
o't emplO)'rlent e & to boapeck or 1nd1ca to 
trnud in tho cnk1 o~ the oontrnot. Q 

~• coe , thorofare , tha t tb1s '1asour1 dec1a1on we ve 
rororred to dooo not deo1de the 1dont1ool queotton aa to whethor 
or not G throe r contr ct would b~ suoh en unronaonnble r1od 
o-r tiDe ns to void tho oontreot or oven to 1n<'l1c~ to t'roud in the 
oktng of lt. 

bnYO a 14 , ot coureo, we vo aosumed t no 
t~ot aaproun41 tbs kine ot t contract or in connoot1on 
tborowtth •hOlt' ony traud or oolluoicn end th t t he troud <r coUualon, 
1t tound t"· t oll, ottld hove to ar1sa trom tho c:er-9 t oot ot the con­
tract bol made rar three JO&ra. 

o court in the f 1soour1 decision rotorrod to dooa say , 
h01'1ovor , tha t thoro 1a no\hl~ 1n tho .. is!)ourt etc tutos tho) t im­
pliedl y prob1 bi ta tho •tGmbors ot o school bo rd from m•.k:1ns e con-
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truut t n good f aith. v1thout trnud or collusion tor a renaon&ble 
lone tb of tlt:le beyond the tom ot office or the r.1 bora ~ tho 
board. 

PF'ROWD: 

noY ·1 ~eR11r'Mf~r. 
·~\torney Cener n1 

Youro very truly, 

.I . . • BAR!-:llfJ 
u.asletent. Attorney Gonor nl 


