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BANKS & BANl IHG s Judgment of Circuit Court relieving bank of ~~~bility 
fo~· county funds . 

DEPOSITARY, COUNTYs Relieving bank of liability for county depoaita by 
judgment of court . 

don. \, . :1 . rJoberlJ 
Oo~aaianer ot ~inane• 
Jefferson ~1ty, ~eaourl 

Dear .uo . l.oberly z 

FILE D 

~j 

Ae are in receipt of your letter or January 24, 1934, 
with requeat t or an opinion; which let ter 11 aa tollowa : 

" ' 111 you please l e t ~e have an opinion 
a a to 1fhethor OJ'r' ftOt the Court vr der. u.n4er 
date ot J&nU&I'j 18th, COpJ ot which la 
attached hereto, la autt1o1ent t o relieve 
the C~tizena State Bank of Niangua ot any 
l iabilit1 1n connection • th a depoait ot 
County Punda in the amount or 12,000.00 . 

In tbia connect ion 1 deaire t o reter you 
t o an opinion rendered by J Our Depar nt, 
rega.r<UD6 this same tter, on Januar 7 13th. • 

In your letter ot requ~at JOU refer. to our opinion dated 
January 13t h, regarding the aame matter, and we reached the con­
clusion i n that opinion thata 

•In t he absence of any. atat utor y authority 
tor a cour t to make an order of t h1a k.nd, 
it is our opinion that 1t haa no inherent 
r~t to do ao and tor that reason it bad 
no jurisdic t ion or t he subject mat ter . And 
further, it ebater County baa an1. cla1~ an 
the Ci tizen• ~tate Bank of Niangua b~ reason 
or t he de poalt of , 12, 500 ln quGeti on- euoh 
liability on ~e Ci tizens State Bank of 
Nl llllt5'Wl was not r e lleYed bJ' thia ex parte 
procee41ng 1n .acat1on in which tbe count7 
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waa not -.de a part. It 1a. ther~ore. 
our opinion that the atatua ot the 11ab1litJ' 
of the 01 ti&ena State Bank ot IUangua to 
Wobater Count7 waa not changed bJ thia 
order, and waa. l naotar aa the County ia con­
cerned, a nul LitJJ and t he tact tbat aa14 
order recited that ebater CoUftt7 bad a proyed 
an4 agreed t o auoh tranater and releaae of 
l1ab111tJ, would not change the a1tuat1on.• 

e now b&Ye before ua , aubadtted with 7our l e tter ot 
requeat, a oop7 of t he petition lD the cauae of the C1t1nna 
::.tate Dank ot \ iangua, a corporation, and C1 t1aena Bank ot 
Ma.Jtabt1elct, a oorporat1011, Pla1Dt1tta • . ••· ebater OountJ', Jl1aaour1, 
Defendant, and a OOPJ ot the juc1sment and decree rendered 1n the 
abow entitled oauae 1n the Circuit Court ot ebater Count,., 
M1aaour i • at th Janua17 • 1g:54, Te thereof, on the 18t h dai ot 
Januar,, 19~, oert1L1e4 to b.J the Olrouit Clerk of . ebater Count,, 
on .lanu&l"J 20th, 19M. e are herew1t:b Mttiag forth 1n th1a 
opinion the aboYe cent1oned judgment and decree, which 1a aa tollowaa 

• s~•tz OP axs~ouat.) 
) ••· J&nUAI"J Term, 1936. Count1 ot Webater, ) 

In the C1rou1 t Court ot aa14 CoUDt7, on the 
18th da7 ot J&JllaJ7 19~4, the · following a.mcma 
other proceedlnga were ba~, •1•• 

C1t1sena State Bank ot 1angua, a corporation, 
&D4 C1t1aeDa Bank ot Maraht1eld, a corporation• 

Plain tift., 

••• 
Webater Oount7, Uia.ouri , Defendant. 

Row at tbia daJ th1a oauae coaiq on t o be 
heard, pla1nt1tta appear b7 a ttornq, aD4 
detendant, bater Count,., being repreaenMCI 
b7 T. C. Dugan, L. P. W1111ame anc1 R. B. 
flOJT1a, Jwt0ea ot tbe Count7 Court ot aa14 
Count,., aDd Homer G. Cbat't1D, Proaeout1q 
Att.orne7 or •14 ~•bater Count,., appear ill 
co\.ll't tor and em behalf ot a14 Oouzaty ot 
ebater, and. enter the yoluntan a pparance of 

aa14 d.etendant, \ ebater count7, herein, aD4 
eonaent that thia caae a&J' be tried an4 
deterad.Ded at t hia time. 
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AnCl the eauae 1a auba1tted to the court. 
tor> trial, and the court at'ter hearing ttw 
e•idence, and bei ng t ullJ ac1•1aecl in tbe 
premiae a doth tina that all of the allesat1ona 
ot pla1nt1tftl petition are true, and that 
there 1a now on depoait 1n t~a1d C1t1zena Sank 
ot Maraht1eld, one of the plaintitta herein• 
the aum ot 12,600. 00 wh1cb wa e 4epoa1te4 
in aa1d bank bJ the other pla1ntitt herein, 
tu C1t1zena State Bank of lUangua, an~ that 
•14 awa ot mone7 belong a to ebater count7, 

o . , aa a part ot the Count7 und.a of aa14 
Count,J an4 that Mid aWD of ~12, 600 .00 waa 
or1g1nallJ depoa1te4 1n aa14 C1tiaena State 
Bank ot IUangua bJ 7ebater Count,-, but n.a 
b1 aa14 laat D&JII8d bank re• depoa1 tocl 1n 
C1t1zena Bank ot · raht1e14, each or aa14 
bank a bav1na berettort been regularil7 &D4 
lepll.J tteaipated bJ •14 Count7 aa CoUDtJ 
oepoa1tar1ea tor the Count, 4a of aa14 
ebator Count,- . 

'l'be court further tt.Dda that C1t1&ena BaDk 
ot LJ-~ie14 h.aa .Jiver. a good anc:t aolvent 
bond to aaid. count7 aa auch 4epoaltar'J, and 
1a willing t o accept liab1l1tJ to aa~cl ebater 
County cUrectl7 f or aa14 au:n ot 12, 500 . 00, 
a a aforesaid, •n4 that the auretiea upon the 
8&14 uapoai tarJ Bond of aa14 Bank to M14 
.ebater CoUDtJ, have 1n writing conacte4 tba' 
their liab111 t7 upon aa1d bond aball coyer 
t~ aroreaa14 eum or 12, 600. 00. 

the court further t1nda that it would be 
equitable and juat, and to the interest ot 
all parties hereto, pla1.nt1rf a and 4etendanta, 
tbat the 11ab1llt7 and obllption ot aid 
itizena ~tate bank ot Niangua to aa14 ebater 

Cot.mtJ• .. o • • tor said aum of 12, 600 . 00 be 
cancelled and t hat said 1a at na"MM' bank tab 
crecli t there tor, an4 1 t 1 e berebJ or dered aa4 
adjudge4 that aald a um or 12, 600. 00 become a 
11ab111t.J and obligation ot ea14 Citlzena 
UaDk of ahtleld, and lta bolld aa auch 
Co\ll'lt7 Depoa1t&PJ • direct to ebater Oountr, 
Mo., and tbat ita liabilit7 aDd obli&&t1on 
theret'or to Citi&ena State Bank ot 1angua 
be cancelle4, and that it take credit therefor 
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on 1ta book•• and that aa1d. C1t1zene St a te 
&.nk o t . i &DbJOU& cancel, or d.1 acharp • aDJ 
l1ab111~ or t he aa1d C1t1aena Bank o f 

rahfield. to 1t tor aa14 awn ot 12~600.00. 

I t 1a therefore ordered, adjudged an4 aeoreect 
b7 the court tbat said defendant~ .. abater Count7, 
ao cor~ect 1te booka and recorda ao aa to oomplJ 
wi \h the t1nc11Dga a nd decree of th1a court 1Jl 
t hia e&UIIe, and t o cre41t tbe C1t1~ena state 
Bank ot Niangua t o the ex~nt ot tne 12 ,500 . 00 
aforesaid of aaid c ount7 tune., and to charge 
~nat the C1t1sena Sank of Mar&bt1el4 t 4• 
G&14 eua or '12,500 . 00, and tha t the coats 
hereot be paid bJ t he plaintiff a herein. • 

The court having had jur1ad.1ct1on ot t be eubject aatter 
and of t.~e rt1e a t o the auit the doctrine of re Judicata woul4 
applJ t o t h1a caae and would be binding on all partlea thereto, 
indlu41ng t he defendant .ebater Count,, aaour1, and in aupport 
ot aame •• cite the follow~ autbor1ti••• 

•(1) The j~nt or decree ot a CO\.•rt ot 
ooonpetent jur1ed1otion upon the Mr1ta oon­
cluclea the c-rt1e a and pr-1 yie a t o the 11 t­
i gat1on and conat~tutea a bar t o a new aot1on 
or au1t involving the aame cauae or action 
e ither before the aame o~ an7 other tribunal. 
(2) right, tact, or .. tter 1n ia.ue, and 
d1reotl7 adju41oated upon, or necea aar1lJ 
1nv• lve4 in, the 4eterm1nat1on of an 
action before a compe tent oourt i n whloh 
a Ju a.t or decree 1a NDdered upon the 
merita ia c onclua1••lJ aettle4 b7 the Jud.&· 
ment ther•1n an.d cannot apin be littgatecl 
between t he part1ea and pr1•1ea wn.tber 
t he claim or 4emanc:l. plJrl)o .. , or aubject 
-.tter of the t au1ta 1a the aa• oP not . " 

34 c. J . p . 7 . 3. 

And further, i t 1 aa1d in M c. J ., a t pa0e 760a 

"A Judsn-nt rendered b,- a court of ooapetaat 
Jur1ad1c t 1on on the rita 1a a bar to ~ 
f uture auit between the .... part1ea or 
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their pr1v1ea, upon the aame cause ot action, 
in the eame or another court, eo long ae it 
rems1na unrovereed and not 1n an7 way vacated 
or annulled. " 

And in M c • .J., pa.0 e 990, it 1& eaida 

"Aa a &eneral rule a valid and t 1nal JWlg• 
ment is binding and conclua1ve on all the 
part1ea ot reeor4 in the action or proceecUns 
1n which the JudGment was rend&re4. " 

In the ease of Plene • · lirchott, 176 c . 616, 1 . c . 526, 
t he oeour1 ~preme Court aa1da 

"In hope •· la1r, 106 Mo . 1 . c. 9~, ctar­
lane, J ., aptly atated the law aa tollo a: 
' ' hen the court baa cot)1'11sance or the contt-o­
verq, as it apoeare tl'oaa the pleadi.nga, &Dd. 
baa the p t1ee before it, then the judgment 
or order, wb1ch ia author1Md b-3 t he pl ead­
ing a, however. erroneoua , irregular or tntor­
mal 1t sa7 be- la valid until aet aa14e or 
reyeraed upon appeal or writ or error, Tb1a 
doc trine is founded upon reaaon azul the "aoun4-
eat pri nciples ot public pol1c7•" "lt 1a one," 
•1 a the coar t ot Virs1n1a, "which baa be• 
adopted 1n the interest ot tbe p•ce ot 
aoc1e t7' and the permanent eecur1 ty ot 
t itles. '" 

ln the case or Chouteau w. 0·1baon, 76 No . ~. 1 . c. 61, 
Judge Norton aa14, quoting trom the caae ot Sturgis •· Rodgora, 
26 Ind. la 

"'A Judgment ot a court ot n1e1 prius rend.er• 
eQ under such clrcumatances could DeYer be 
called 1n· queat1on collaterall~ before the 
same or an7 other court . .It tm~at be eo, 
alao, aa t o the JUdgment ot the court ot 
l a et resort when 1t ha a jur1ad1ct1on , though 
1~ mistake t he law and err in ita Judgment . 
The rule 1a aa essential 1n t he one caae ae 
1n the other t o the rel)Oae ot aociety and. the 
atab111tJ of paiYate rights. To aay that a 
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Judg nt ot attlrmance here, within the 
po1Wer of tho court t o render, when the partlea 
are before tbe court an4 the caae ie brought 
within lta lawful jur1ad1ction, ia not a t i nal 
nd ot t hat litigation, would be a etartling 

doc trine • aaaert1ng that a cau.. can neyer 
have a tlnal termination. '" 

In the caae ot ·.rake •· Jt&nD& C1tJ Public Service Compa.n71 
41 ~. w. (24) 1067, the court ealds 

"it la not neoeaa&r) to cite author1t1ea to 
support tbe propoa1t1on tbat a Judgl"*lt, 
legal upon ita tace, renc:lered bJ a court ot 
competent jur1ed1ot1on, la b1n41ng and con• 
clu lve u~n the partlea to it. Clt i QS 
F1ene • · · rchott, 176 o . 616J ~ c. J . 990." 

lt la our opinion tbat thia court bavlna Jurla41otion ot 
the part1ea to tho au1t and of tho aubjeot matter and no tieelJ 
lllOtion for new trial baY~ been t i led and no atJpeal taken, ao 
we are i nformed, therefore, said Judgment became a binding 
juc16ment of u.J.d covt uoon a ll or the partlea hereto and the7 
are bound bJ Aiel decree and j111 t, which Judgment, ln our 
opi nion, rel1evea the C1t1aena State Bank ot R1angua, a c~rporatlon, 
ot a~ 11abil1t1 bJ reaaon or tbe depoa1t or ea14 - 12, 600, 
mentioned i n cald decree and Judgment • . 

CRH aEG 

APffi OVED: 

ROY McKITTRICK 
Attorney-General . 

COVEiJt. R . 8!:. IT'? 
Aaalatant \ ttorne7•Gcneral . 


