TAXATION: . ‘ounty Collector not required to have seal.
- «CCUNTY COLLECTORS. -

i~

November 2, 1934,

State Tax Commission [ N /
Jefferson City, Missouri '“~~—<<1_

Attention of Mr. J. A. Mitchell

Gentlemen:

Acknowledgment is herewith made of your recuest for
an opinion of this office reading as follows:

"This Commission desires an opinion from your
office as to whether or not the County Collect-
or should be required to provide himself with
a seal for use in properly handling the sale

of property for delinguent taxes. At the pre-
sent time the County Collector has no seal,

fie direct your attention to the last three
lines, Page 435, sSession Acts of 1833, “Such
certificate shall be authenticated by the
County Collector.” Page 440 being a part of
gection YU57A. The concluding paragraph of
the form of deed specified says in part "has
hereunto set his hand affixed his official
seal the day and year last above written."

The time is close at hand when the Collectors
#ill be required to issue the certificates of
purchase and we have request from various
collectors regarding this matter, therefore,
will sppreciate your giving thie your early
attention."

A careful examination of Senate Bill 94, page 435 et seq.
kews of Missouri, 1933, reveals that there is no provision made
for a county collectors seal; that no place in the t:x laws ig
it possible to find any section establishing a'seal for the
office of county collector, However, it is not difficult to
point to direct legislative authorities for the adoption and
use of seals by such offices and boards as are authorized and

directed to use seals.
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follows:

follows:

follows:

follows:

follows:

foliows:

Section 1837 K. 5. Mo. 19838, provides in part as

“gach court of record in this state shall
procure and keep a seal, with such emblems
and devices as the court may think proper,

o & » = N

Section 5386 R. S. Mo. 1939, provides in part as

*The commissioner of finance shall devise
and provide a seal for the department of
finance wuich shsll continue to be the seal
of sald department.®* * * *

Section 5677 R. 8. No. 1928, provides in part as

*The seal now used by sald department shall
be the seal of the office of the superintendent
of the ineurance depertment,* * + **

Section 8307 R. S. Mo. 1938, provides in part as

*the game and fish comuiesioner shall keep a
seal of office, which shall be used to authen-
ticate all papers and documents® * * +* **¢

Section 8318 R. 9. Mo. 1928, provides in part as

s » +» sthe Department of Penal Institutions,

by which name it shall have perpetual succession,
with the right * * * *to adopt and use a common
...1. - * % e

Section 9334 R. 8. Mo. 1939, provides in part as

The Soard (of Education) shall keep a common
seal with which to attest its official acts.
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Section 9628 R. S. Mo. 1939, provides in part as
follows:

*The university* * *shall have* * *power to
sue z2nd be sued®* * * *{t0 make anduse a
common Seal* + *+ =*

Section 98239 R. S. Mo. 1935, provides in part as
follows:

“The commission shall have an official seal

with the words "State Tax commission* arranged
in a eirgle outside the seal of the state. All
process or certificates issued* * *by the
commission shall be attested by said seal* = * *»

Section 10749 R. 8. Mo. 1938, provides in part as
follows:

“Such board (of supervisors of drainage districts)
shall adopt & seal with a suitable devicer * = +»

Section 11397 R. 8. Mo. 1938, prdtido. in part as
follows:

*The treasurer and auditor shall each keep &
seal of office, which shall be used to authen-
ticate all writings,* * ¢+ **

Section 11504 R. 8. Mo. 1889, provides in part as
follows:

"The voard of fund comuissioners shall® * =+ *
provide & seal* * *and thd official acts of the
Board shall be authenticated® * *with the seal
attached.*

Section 11561 R. S. Mo. 1828, provides in part as
follows:

“He (the Recorder of deeds) shall have a seal
of office, and shall have power to tkk e the
acknovledzgment of* * *instruments of writing,
* ¢« *and certify the same under his seal of
office,” * * »*°*
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Section 13385 R. 5. Wo. 1928, provides in part ae

follows:

“The Missouri state horticultural society

¢ * oghall have* * * *power* * *to make and

use & common seal® * * **

Section 13567 R. 8. Mo. 1832, provides in part as
follows:

*"sSaid board® * *(of Dental examiners) shall
provide and maintain® * *a geal which shall
impreess the neme of said board, with the word
'geal,' and sald seal shall be affixed to all
certi ficates and to copies of records of sald
dental board for the purpose of authenticating
the seme,* ¢ * **

¥any other similar sectione could be cited, all of which
specifically authorize the adoption and use of a seal, and which
when applicable, provide that the copies of the records must be
authenticated by the fixing of the seal. However, no such provisiom
is found in respect to the office of County Collector, nor is there
any general requirement that he affix a seal to properly certify
his records. A careful exemination of Senate Bill 54 reveals that
in several places the County Clerk or the County Collector is re-
quired to certify to certain things. Eections 9950, 9953, 99538

and 9962a.

It 1s well established in this State that to certify
simply means to testify in writing. In the early case of kePonald
ve. State, 8 Mo. 2383, the Court considered the sufficiency of am
indictment. The law reguired the foreman of the grand jury to
“gertify* that the dndictment was & true bill., The foreman indorsed
on the back of the indictment "a true bill* and subscribed his name.
Such &an indictment was held to be good. Tile case has been approved

in the latter case of State ex inf. vs. Jomes, 268 Mo. 151-300:

#e + +The statute does not reguire the certificate
to be addressed to the county clerk or any one
else. Therequires that 'the proceedinge of this
meeting shall be certified. . . . .to the county
clerk,' etc. The word 'certify' is not indise-
peuséble in 2 certificate (S2pratt v. State, 8 MNo.
347.) 'To certify' is thus defined imn 8 Cye. 739:
'To give certain knowledge or information of;

make evident; vouch for the truth of; attest; to




State Tax Commission -5- November 3, 1934

make a statement as to matter of fact; to
testify in writing; give a certificate of;
make & declaration about in sriting, under
hand or bhand and seal;. . . .t0o make a
declaration in writing;. . . .to testify to
& thing in writing.'

The dictionariee and decided cases bear out
these definitiocas. No etrict and techamical
construction is to Le put upon the statute
involved, nor is a strict aand technical con~
pliance with it to be exacted of the 'plain,
honest, worthy citizens, not especially learn-
ed in the law' in the performance of their
duties under it,* = * "¢

It is only necessary that the seal be affixed when the
use of a seal is authorized and established by direct legislative
enactment or by long custom and usage, Neither of these exist in
the present case. To "certify” implies the use of a sesl only when
the seal has been provided for as above stated, and vhen no seal
is provided for none is necessary for the legality of the certifi-
cation. The general rule is as laid down in the case of Doherty
vs., M'Dowell, 376 Fed. 7383730 applicable:

* 'The term 'to certify' as used with reference
to legal documents, means to testify to a thing
in writing; and ia the absence of statutory
provision decl-ring the particular form of certi-
fication, any form which affirme the fact in
eriting is sufficient.' *

The necessity for the use of a seal in conncetion with
a certificate is discussed in the case of Karble Co. ve. Ragsdale,
74 Mo. A. 43, In this casepchattel mortgage was offered in evidence,
indorsed

sFiled this 20gh day of November, A. D. 1895,
et 3 o'clock P.M.
‘Ches. A. Creith, Recorder."

No other certificate was offered nor was the recorder's seal affixed.
In holding that it was necezsary that the recorders seal be affixed
the Court stated, 1. ¢. 46:
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#* = *But there is no competent evidence here
that either was done, for there is no certificate
of the recorder that elther was done, nor does

it appear when or in what county it was done,

Af done at all. The official actes of a recorder
cannot be known by his official signature alone.
The law requires that his official aset shall be
attested by his seal of office, before it will
take cognizanceof the agt.,* * * **

As heretofore shown on mge three, Section 11581 R. 8.
¥c. 19239, provides that the Recorder of Needs shall certify *"under
his seal of office.” No such provision is found in respect to
the official acts of the County Collector, and hence the conclusion
in the foregoing case is not binding on the present issue.

CONCLUSION,

In view of the long cstablished custom rupntn? the
certifications of the County Collectors and the failure of the
Leglelature to establish a seal and to authorize and reguire its

use in connection with a County Collector's certifications, it is
our opinion that from & reading of the entire act and oou{do.ﬂ.u

it in comnection with the other ensotments concerning the cocllection
of revenue, it was not intended that a county collector be authorized
or reguired to obtain and use a geal in comnection with official
certifications.

%e therefore conclude that a county collector is not
authorized or recuired to provide himself with a seal for use in
handling the sale of property for delinguent taxes.

"Ge WALTHNER, .
Assistant Attorney Genpkral
APPROVED:

ROY Mokittriek
Attorney Cemeral
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