
TAXATION: 1ounty Collec t or not r equired to haye aeal. 
~CUBTT COLLECTORS. 

L 

loYember 2, 1934. 

State Tax Oommla ion 
Jeffer son City, M1asour1 

Attention of Mr . J. A. Mitchell 

Gentlemen: 

.A.ckno•le~ent la herewith aade of your request for 
an opinion of this office reading as follows: 

•thla oo .. tss ion desires an opinion from your 
office aa to whether or not t he County Collect­
or ahould be required to proY1de hlaaelf with 
a seal for use in J»"Operly h&ndllng the sale 
of propertJ for delinquent taxes. At the pre­
sent t ime the county Collector baa no seal . 

~e direct your attention to the l ast three 
linea , Page 433, sess ion Acta of 1933, •such 
certificate shall be authentica t ed by the 
County Collector . " Page 440 being a part of 
sec t ion 9957A. ·The concludi ng paragraph of 
the fora of 4eed specified aaya in part •baa 
bereunto.set his hand affixed his offlolal 
seal the day and year l ast aboYe written. • 

The tiae ia close at band when the Col l ectors 
• 111 be required to iaBUe the certi t lca tea of 
purchase and we have requeat fro• varioue 
coll ec tors regarding tbia ma tter, therefore, 
will appreciate your g1Yi~ this your early 
attention. • 

A careful examination of Senate Bil l 94 , page 426 et aeq. 
tewe of W1saour1, 1933, r eveal s that there ia no provision aade 
for a county collector s seal ; t ha t no pl ace in the t . x l aws ia 
it possible to find any aeotion establishi~ a'aeal for the 
o f fice of coullty coll ector. HoweYer, it ie not difficult to 
point t o direct leg 1 al a t1ve a utbor1t1 ee for tbe adop tion and 
use of seale by such off ices and boards aa are autbor ized and 
directed to use eeals . 
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follows: 

follo•a: 

follow a: 

followa: 

follo••: 

fol l owa: 

seotton 1821 •· s. Mo . 1929, p%ov14ea in par~ aa 

•I&Ch cour~ of record la thia atate aball 
procure and keep a aeal, with auch eableaa 
and device• aa the cour~ J ~blat proper, 
•• • • • • 
Section 6386 R. S. MO. 1 939, providea 1a part aa 

•Tbe oo .. taatoaer of finance ahall 4evtae 
and ·provide a aeal for the departaent of 
ftaanoe wntob a.tulll continue to b e the aeal 
of aatd departaent. • • • • • • 

1 fbe aeal no• uaed bJ aa14 departaent ahall 
be the ae&l of ~be office of the auperlntenden~ 
of the 1n.uranoe 4eparteent,• • • •• 

seotlon 8207 R. s. Mo . 1929, provldea 1n part aa 

•the , ... and flab coam1ea1oner ahall keep a 
eeal of office, whtob aball oe uae4 to autheD­
ttoate all capers &ad docuaenta• • • • •• 

seo~ton 8318 R. 9 . Ko. 1929, prortdea tn part u 

•• • • •the Departaent of Penal Inatttuttona, 
bf which naae tt &ball b~ve perpetual auoceaalon, 
with the rtght • • • •to adop~ and uae a coaaon 
aeal.• • • • •• 

sactton 9334 R. a. Ko. 1929, provi de• tn part aa 

The Board (of Bduoatlon) aball keep a comaoa 
ae&l wtth wbtch to a~~eat · tta offtotal aota • 
• • • • • 
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follows : 

followa: 

follows : 

followe: 

followa: 

follow a: 

sea tion 9828 R. s. lo . 1939, proYidea ln part • • 

•The unlYeraitJ• • •ahall ba•e• • •powez to · 
eue and be aueo• • • •to aate acduae a 
coaaon eeal• • • •• 

SectlOD i849 R. S. .o. 1929, pzovidea in part II 

•The oo .. iaaion shall haYe an offlotal aeal 
with tbe worda • s t a te Tax oo .. teaion• a rranged 
in a circle outalde the ee&l of the atate. All 
prooeaa or certificatea taaued• • •by the 
co .. t aaion ahall be attested by aaid aeal• • • • • 

section 10749 R. s. o. 1929, proYidea in part ae 

•such board (of auperYiaora of drainage diatriota) 
ahall adopt a aeal •1 t b a aut table de•i·ce• • • • • 

section 11397 R. a. Mo . 1939, prot14ea ln part aa 

• The treuurer &Ad 8.\lcli tor ahall each keep a 
ae&l of office, which ahall be uaed to authen­
ticate all wrttlnga,• • • •• 

•the board of fund co~aaionera ahall• • • • 
pzoY1de a aeal• • •and th• official acta of the 
Board ahall be authenticated• • •with the aeal 
attached.. • 

s ection 11561 R. s. 10. 1929, proY1dea tn part aa 

•ae (the Recorder of deeda) ahall haYe a aeal 
of office, ud ah&ll h&Ye power to t* e the 
actnowle4gment of• • •tnatruaenta of writtns, 
• • •and certify the aaae under hia aeal of 
office, • • • • • 
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followe: 

followa : 

Section 13366 R. s. vo . 1929, proYidea in part ae 

•!be K1aaour1 a tate hortioul tural eooi&tJ 
• • • ab&ll haY.. • • • power • • to aate ud 
uae a co .. on aeal• • • •• 

Section 13551 R. s. Mo . 1939, proYidea in part aa 

• said board• • •(of Dental examinera) aball 
provide and aaint&in• • • a eeal which aball 
iapreea the n&ae of a&id board, • i tb the word 
•seal,' and aaid aeal shall be affixed to all 
oert1 fic a.tea and to co plea of recorda of eai4 
dental board f or the puzpoae of authentioat1Dg 
the eeae,• • • •• 

VanJ other aiailaz seotlona could be cited, all of wbtoh 
epecifioallJ authorize the adoption and uae of a aeal, ao4 wblob 
when applicable, proYlde tha t the ooptee of tbe records au1t be 
authenticated bJ the f1x1ag of the seal . RoweYer, no euoh proYiaton 
ia found in reapeot to the off ice of Countr Oolleotor, nor is there 
an7 general requi reaent that he affix a eeal to properly oertifJ 
his r ecorda. l careful exaa1nation of senate Bill 94 reYeala that 
in aeveral plaoea the County Clerk or \he CountJ Col lector 11 re­
quired to oertifJ to certain th inge. sections 9950, 9952, 9952B 
and 99624. 

It 11 well eatabliabed ln t h1a St ate that to certify 
ataplJ aeane to teetify in wrl tlDIJ. In the early caae of Mo!Jonal4 
••· State, a Mo . 283, the Oourt considered the euff1c1eDOJ of an 
indtctaeut . The law required the foreii&Jl of the grand JurJ \o 
•oart1fJ• tha t the •ad1otaeat • •• a true bill . ! he foreaan 1ndorae4 
on the bact of the indlctaent •a true bill• and aubaor1bed hia a .... 
such an 1nd1ctaeat waa held to be goo4. Thi a oaae baa bean approYe4 
1n the l atter oaae of State es tnt. va. Jonee, 266 Ko. 191-200 : 

•• • •the atatute ooea not require the oert1f1oate 
t o be addreea~ t o the oountJ clerk or &DJ oae 
alae . fher•qu1rea that •the proceeding• of thia 
eet1ng shall be certified ••• • • to the countJ 

alert,• etc. The word •certttr• i e not 1adta­
penalble 1D a certif icate (epratt •· St a te, 8 o. 
34?.) •to oert1fJ' 1a thua defined in 6 Cyo. 729: 
' To ~tve cer tain knowledge or 1nforaat1on of; 
sake evident ; •ouch for the truth of; attest; to 
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make a ata te ant aa to matter of fact; to 
teattf7 tn wrttlng; g1Ye a certificate of; 
aate a declaration about tn writi , under 
baed or haod and aeal; •••• to aake a 
declara tion in writing; •••• to t eat1fJ to 
a thing in wr1tt .• 

The d1ot1onutea and 4eclde4 caaea bear out 
theaa def1n1tlona. ~o etr1ot and technical 
conatruotlon 1• to be p~t upon the atatute 
inYolYed, nor il a strict and teohntoal oo 
plianoe •tth 1t to be xaoted of the ' plain, 
ho eat, •ort bJ oittaena, not eapeoiall7 learn­
ed tn the law• in the perforaance of thelr 
duttee under it. • • • •• 

It i a onlJ neceaaary that tbe aeal be afttxed wben tbe 
uae of a aeal 1a authorized a nd ea tabltebed bJ direct legtalatiYe 
enactaent or bJ long custom and uaage. Walther of t beae e~iat in 
the present oaae. To •oert1fJ• implies the use of a l eal OnlJ when 
the seal hal been proYlded for aa aboYe etated, and • hen DO eeal 
t e proYtded !or none la neceaaarr for the legalltJ of the c ertt!t­
catton . The general rule 11 as laid down in the case of Dohertr 
Ys . K' Do•el l , 2?6 ,ed. 728~?30 applicable: 

• 'The t era •to certify• ae ueed with reference 
t o legal docwaent a , aaeane to t eattfJ to a thhtg 
i n writing; and ln the absence of at a tutor r 
proY1 e1on decl ·ring t he particular form of certi­
fica tion, &nJ fora wbtch afflrae the f act in 
wr1ttag 1a auf ! 1c1ent. • • 

The aeceealtJ for the uae of a eeal in connactton w1th 
a cert1f1ca~ i a d1 ecuaaed 1n the oaae of arble Co. ••· R adale, 
14 ao. A. .a. ID th1a oaaeachat\el ~rtgage waa offered 1D eY14eooe , 
1ndorae4 

•Filed t hia 208h day of l oYeaber. A. D. 1895, 
a \ 3 o'clock P. U. 

'Obaa . A. Oreith, Recorder.• 

lo other cer\1f 1ca\ e waa offere4 nor w&a the recorder •• aeal affixed. 
ID hol~1ag \ha \ it • a neoe~ &rJ tha t the recorder• aeal be afftse4 
the court a\a \ed , 1 . o. 46 : 
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•• • •But there 1a no compet ent ev14enoe here 
that el ther waa don•, fo:r there 1a no oertlftcate 
of the re~rde:r that e1 ther waa done, nor doea 
lt appeu when or lll wbat countJ it waa dou• 
lf 4one a• all. fbe official acta of a recorder 
camaot be mon by hla official atgaa~ure alou. 
The law require• that hta official aot ahall be 
att eated bJ hie teal of office, before 1~ Will 
tate c~nisaDOaof the aot.• • • •• 

Aa heretofore abown on tag• three , Seott.oa 11681 a. a. 
llo. 1929, prortdea 'that the Recor4er of Deeda shall oer,lfJ •udez­
hta aeaJ. of offtoe. • ~ auch prov1a1on 1a found. ia reapeo* w 
the ofttclal aota of the OoUDty OOlleotor, and hence the oonclu.1oa 
tn the foreco1 cue la not 'biD41rag on 'the preaent lame. 

OOiiOLU IQJ, 

111 rt .. of the 10111 eatabl1ahe4 ouatoa reapeotlQS the 
certitioa tlone of the County Colleotore and the failure of the 
Legisla ture to eetabliah a aea.l &.ll4 to authorize aD4 re~lre ita 
uae in oouneotton with a CountJ Colleotor•a oert1floattoDB1 it ta 
our oplnlon tha t froa a rea41rag of the entire aot aa<t oonn4utag 
tt ln oo~eotton wtth t ho other eDAOt•enta conoernlug the oollect loa 
of reYonue, lt ••• not intended tha' a county oolleotor be authorised 
or r equired to obtain &Dd uae a aeal ln oouaeotioa w1 th offlolal 
ce~tlfloattone. 

l e the~efore ooDOlud.e tbat a countJ oolleotoz la DOt 
authorized or requi red w p:rortde h1aaelf • 1 ih a aeal tor use ta 
h&D4llag the aal.e of propertJ for delinquent taaa. 

APPROVED: 

ltdf 11c1l tt:rlok 
AttorneJ General 

HG UOI 

t 


