EEVENUE: Defining the term "revenue" relating to amount of money
common couneil shall be recuired to appropriate for use
<) : Depar in Cities of t rgt 8

|
o
Moy 14, 1934,

Honorable Orestes Mitchell, j F Ll
President, Board of Polige Qommrs,, | ; :
Department of Police, | et
8t. Joseph, Missouri. 2

e —
—— !

—————

lJear Sir:

This department iz in receipt of your les-
ter oi March 38, 1934, wherein you state as follows:

"The question has arisen between

the Police Department and the City
Administration as to the amount

of money the Police Department is
authorized to draw from the COity

to operate the Police Department,

I call your atteantion to Section

€3€9, Revised Statutes 1839, which
provides that the Board of 501100

are authorized to make requisitions
from time to time upon the mayor,

et¢c., for such sums as they deem neces-
sary for executing their duties under
the law, This Seetion of the Statutes
also provides fhat the Common Counecil
shall not be required to appropriate
for use of the Polige Department in
any fiscal year an amount of money in
excess of one-sixth of the ‘revenue'
for the year,

“The City Comptroller and City Couneil
have taken the position that the word
‘revenue' as used in this Seetion does
not include anything bui real and per-
sonzl property tax. The City also

has =n income from ogcupation and mer-
chants' taxes, tax on sales of gasoline,
automobile license taxes and liquor 1i-
censes and income from other sources,
pragtically all of which, under the or-
dinances, go into the generasl revenue
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fund of the City, The gasoline tax,
however, is divided; one-half to the
strect naintenange and rvepalr fund

and the other half to the general
revenue fund of the City Treasury. It

is the contention of the Roaxd of

Police Cormissioners that the receipts
to the genersl revenue fund of the City
from these various sources are 11
revenue within the terms of the Statutes
and that the Pcliece Department should be
entitled Lo participate therein so far
as their needs require. We Lave been
compelled to reduce our force,as well

as salaries because of lack of fands.

"We, therefore, solieit your opinion

as %o whetiier or not the Polige Depart-
ment is entitled to participate in the
revenue produced from the various nis-
cellaneous taxes, such &s above mentioned,
In this connection, I call your atteantion
to the decisions of the Bupreme Court in
2tate, ex rel Oeas ve. Cordon, 2366 lo. 394,
181 S¥ 1016, and State, ex rel Thompson vs,
Board of Regents, 305 ffo, 57, 264 W 698,"

Sec¢ 9, K. 8. Mo, 1829, provides that the Board
of Polfﬁi‘%ﬁgaas%gons:o ere to ascertain the monmey necessry
to manage the police force and further provides how the money
is to be ovtained., It reads as follows:

"It shall be the duty of said board,
prior to the 25¢h day of April of

eagh year, to estimate what sum of
money will ve negessary for each cur-
rent fiscal year to enable them %o
discharge the duties hereby im.csadg
upon them, and they shall forthwisth
certify tﬁo same tc the common @ounecil
of such oity, who are hereby required,
in each :aatﬂly appropriation or or-
dinangce of that fiscal year, %o set
apart and appropriate the one-twelfth
part of the amount so certified, which
sum shall at onge be paild by the city
treasurer $o the treasurer of the board
of polige upon a warrant drawn by the
president and countersi by the
comptrolleri OV t if the said
board shall be required to creaie an
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extra police force, as provided here-
in, and the expénse of such extra
forco be contemplated in their said
estimate, they shall immediately cer-
tify the expense of such additional
foree to the common council, who are
hereby required, as soon as possible,
to set apart ana approprl&te the ad-
ditional amount sc regquired lgxoaably
to this section. The said board

poliee are hereby authorized to uako
recuisition from time to time upon

the mayor, auditor, treasurer, compt-
roller or other proper disbursing of-
ficer or officers of the corporation
of such eity for such sums as they

may deem negessary for executing their
duties under this article, and the
sums so required shall be paid by said
proper disbursing officer of officers
out of any money in the e¢ity treasury
not otherwise lppraprtatad .g;g!;g!g?

: awn ahzsll not exceed in
any one yaar the amount certified as
aforesaid to the common couneii for that
year, ineluding any additional amount
which may have been ordered by said
common council to be paid for or om
agoount of any extra police force as
hereinbefore provided; that tha common
gcouncil of the city shall have ne power
or authority to levy or collect mny tax
or appropriate and disburse any money
for the paymeni of asny police force other
than that %o be organized or employed
under this article, and the power of the
mayor sad common counell of such eity
to appropriate and disburse money for
the payment of the police foroe to be
organlzed or employed under this article
shall be exercised as in this seoction
directed, and not otherwise: 5 ;%Egd,
19%5%&2: *that said police s
not increase =ny salary and shall not
increase the number of men on the force
unliess authorized so %o do by the eity
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council; but it may reduce the number
of men or officers, or both, at any time
that 1t may think proper or necessary.”

Seetion R, 8, Mo, 1939, provides additional
rules for cons statutes and reads in part as follows:

WseasseThe construction of all statutes

of tuhies state shall be Ly the followi
additional rules, uniess such conatruction
be plainly repugnant to the intent of the
Leglislature, or of the context of the same
statute: First, words and phrases shall be
taken in their plain or ordinary and usual
.‘n..' ..#...'

In the case of Ve 181 8, W, 1016
1.0. 1031, 366 Mo. 394% oo : ’

"As words when used Ly the people in
their Constitution and by the Logi.-
lature in their statutes, are ordinari-
1y to be construed $o be used in their
ordinary sense (Seotion €585, R, 8, Mo.
1920) e**«¢ pecourse must be had to

the dictionaries, ****"

"From these, we find the word '‘revenue’!
mensne "the annual yield of the taxes,
exeises, custons, duties, rents, eto.
which a nation, state or mmiecipality
collects and receives intc the tressury
for public use." (Webster's International
Dietionary.)

"The total current income of government,
gggggag subjeet %o appropriation
or p ¢ uses," (Standard Dietionary.)

"The annual income of a state derived
from the taxation, customs, excise, or

appropriated .ﬂm
selzitl tury

Sthexr f*
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34 FpUS ig;;" 743, colliates and summarizes the
varicus definitions of “"revenue" when used in the sense
of¥public income® in the following manners

fasxss 'public revenue' has been various-
iy defined as meaning public inoome of
any kind; the annual and current ingome
of the state, lLowever, derived, which is
subjeet to appmpruticn for genexral
public uses; the annual income of a
atate derived from the taxation, custons
exoise, or other sources and appropruui
to the payment of the national expenses;
the annual orx periodical yield of taxes,
excise, customs, duties, renis, ete.
which a nation, state, or unnietpnlt&y
eoliecis and regeives into the treasury
for public use; the annual produce or
yield of taxes, excise, oustoms, duties,
rents, ete., wiich a nation, state,or
munielpslity collecte and receives into
1he treasury for public use; the our-
rent ingome of the state from whatso-
ever source derived which iz subjeot

to sppropriation for public uses; the .
ingome of the sitate or natlion derived
from the duties, taxes and other sources
for the payment of the nationnl expenses;
the income which a state collectis and
receives into its treasury, and is ap-
propriated for the ayment of its ex-
penses; the Ttutnl current income of a
zovernment, however,derived, subject

to &ppropriattnn for public uses,"

In the case of Sta

i ex rel, V. Zwing, 33 Xans, 708
l.e, 712, the Gourt

"The agt of 1870 is entitled * An act
to provide revenue,' ete. Now how
broad is the tern ‘rﬂ-m; and whatg
wmay be included in such 2 title? Ilves
it mesn simply funde vaised Ly taxation,
and is the levying of taxes all that
may ve ingluded? Such would seem $o be
the views of the eounsel for the state,
but we camnot think them gorreeot., One
of the definitions given by Webster of
the term is, 'the annual produce of
taxes, excise, customs,duties, rents,
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etc., which a nation or state col-
lects and regeives into the treasury
for public use.,' The word is broad
and general, and inoludes all publie
moneys which the state collects and
receives from whatever source and in
whatever manner. The general funds

of this state are collected from
taxes, but the legislature might, in
an act with suoh a title — at leass,
so far as any Question of the form

of the legislation is concerned --
enact that they be collected from
licenses, or from the sale of lottery
ticketa, or it might unite and enact
that part might be collegted from one
source and in one mamner, ant the rest
from anoti.er source and ln o different
manner , "

5/14/34

In the case of v, of §m§;, 364 8.W.
6%. 1.‘. 7@, m m. 1] th. ﬁ m '

*Sy revenue, whether 1ts meaning be
measured vy the general or the legal
legicographer is mean the current
income of the state from whatscever
gourge derived which 1s subject $o
appropriation for public uses. This
current income may be derived from
various sources, &8 OuUr numercus
gtatutes attest, Lut, no matter from
what sourge dari'ud, Af required to
be paid into the treasury, it Lecgomes
revenue or State money; 1%- classifi-
cation as such being dependent upon
specific leglslative enactment, or,
as aptly put by the respondent, state
money means money the state, in its
soverkégn cepacity is authorized to
receive, the source of its authority
being the Legislature, **v»+"

In the case of g%g 'ri 181 8. w. 1018, l.e.
se

1030, 366 ko, 394, Ann.

« 191, the Court said:
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"Jlearly the word ‘revenue' is broader
than and ineludes taxation, as well as
all other sources of nunicipal income,
hevenue may be said %o be the genus,
while taxation is but a specles, ****
This exciudes such incowme as the Con-
stitution, or sny permanent existing
law, may specifically devote to a
special purpose, in gontradistinetion
to 2 general use, or which is
not reguired paid into the state
revenue fund but inte &« soecipl fund,
8. ., the collateral inheritance tax
apaaifically eollected for the auppori
of the State University; and its
departmenis ****», the money derived
from ligense fees on motor vehlocles;
fees paid insc the state treasury to
the eredit of the'insurance depariment
fund'; and others of similar sorg,ses»d

QONQLUSION,

We are of the opinion, a8 stated in Hiate V.
anﬂ.g*g;;gn supra, that words and phrases used a
statute must be gonstrued in their plain, ordinary and usual
sense, snd that recourse must therefore Le had to the dic-
tionaries., From these and varioue definitions goliated and
sunnarized in Corpus,Juris, supra, we found that the word
frevenue® means the annual and ourrent {::1 cr income
of a government, national, state or mun r dexived
%ﬁ' %ﬁ%wﬁ which is reeeived ox mpmrin%o

e p e

ecspyy for public uses,

As stated in € Va ﬁs}ggalsuprt # sseuthe word
is broad and genersal inelucdes all puhiic noneys which
the 3tate colleocts end receives from whatever sources =nd
in whatever mannex vewe ¥

The above coasc is olted, end ite definiticn of the
term "revenue® ig guoted with epproval in the case of 8
Ve QE!Eﬂ%a supra, The latier case says, "glearly the wo
“revenue" is broader than and includes taxstion, as well
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as other sources of munieipal ineome. Iilevenue may be
sald to be the genus while $axation is sald to be

the species****, This exoludes such insone as the
Conatitution, or any permanent existing law, may speci-
fieally devoie to & specisal purpose, in ean%rsdiltinotion
to & general public use or which is not required to be
paid into the HState ‘levenue Fund but into a special fund,

Shagil

In light of the foregoingi we are of the opinion
n

that ihe worc ®revenus” as used ggggggﬁygggg‘b:?prn,
is not limited %o real or perscnal proparty tax but in-
eludes gll sourges of ggg&g;%gl g which is required
Yy ordinance or anjggbzm&nan eéxisting laws and to be
paid into the general reveaue fund,

As stated in Stateg v, goeig suora
"this curreni income may ve der vcdggtom various nou§¢es,
as our numerocus statutes attest, but no matter from what

sourge derived, if required to be g%%d iggo the $reasury,
liuﬂﬁﬁﬁﬂl&‘ESI!EEE.Egﬁﬁiggg:ﬂﬁﬂﬁl- -

Of gourse, if any income derived oy the City is
specii ieally devoted to & special purpcse in contra-
cistinetion to a genersl public use or which is not re-
quired to be paid into the general revenue fund of the
City Treasury, bui intec a specizl fund, as for example
a street maintensnce and repalr fund, them it ie not ®o
be included ez *rewenue® within the meaning of Seetion
6368 supra; but any and all income derived by the ¢ity
from cecupation and merchants' texes, taxes on sales
of gasoline, automoblle license and.iiqunr license taxes,
or from any other sourge and whieh by provision of ordinance
is required t¢ be peid in whole or in part into the
revenue fund of the eity is toc be included within the meaning
of the avove Semrn,

Respectfully suumitted,

R €
tan

. RIRHS -
Agsistant Attorney-General.
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