TAXATION AND REVENUE: State Tax Commission, authority to asppoint agents to
investigate property omitted from assessment lists
and to provide for their compensation.

February 9, 1934. < ,7 3

‘tate Tex Commission of Missouri,
Jefferson City, Missouri.

s s

Attention:

Andy 7, "ileox, Chairman,
Gentlemen: |

Under date of Jenuary 20, 1934 e request for au opinion was
received from you, such request being in the rollowing terms:

"The State Tax Commission is asking the cpinion of jyour
Departuent as follows:

*Can the State Tex Commission under section 9850

Re S 1929, employ agents on the commission basis,
said agents to be paid by the different counties where
the work is to be done, or omn this Department pay

a nominel salary and the remainder be paid by the
different County Courts of the “tate?’

The egents ecntemplated in the abowve paragreph are to
investigate cmitted intangible property from the sssess-
ment 145t in the counties and have same properly assessed,
The compensation for doing this work as stated to be paid
by the different county courts execept a nominel amount
from the Tex Commission,”

I.
PAYMEMT BY STATE TAX COMISSION
Revised statutes Missouri 1929, section 9850,provides as follows:

"see., 9850. To eppoint agents, when--salary,--vor the
purpose of making any investigation with regard tc sny
matters relating to the taxation of any person, firm,
company, corporation, association or public utility, the
commission shall have the power to appoint, by an order in
writing, an sgent or agents, whose duties shall be preseribed
in such order., Agents may be paid a salary, fee or commission,
in the disoretion of the state tax commission; if a salary,
the emount paid shall not exceed three hundred dollars
(#300.00) per month; if a fee or commission, the smount
paid shell be in sccordance with the value of the service
rendered, and must be agreed upon smmd approved by the

state tax commission before the agent renders service under
bis appointment, Such ¢laims shell be paid as all other
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eleims are pald by the issulng of vouchers spproved by the
state tax commission, miien vouehers shall be filed with

the state aucditor and audited and paid as other claims against
the stete are paid, An: expenditure suthorized or incurred
for payment of services rendered by any age:t in excess of
amount appropriated for that purpose is hereby made charge-
able to the state tax commission end saiéd camission with
their bondamen shall be held liable for any such exeess.”

Insofar as your request deals with your power to appoint sgents
for the purposes deseribed in your request the above statute clearly gives
jou the negessary euthority., Inscfer ns paying such agents is comeermsd,
these sgents gould bde paid on a "selary, fee or commiscion” basis by the
express authority cf the statute, end by the terms of the statute such pay=-
ments are tc be made frum state funds appropriated for that purposs, so
that to the extent of the funds available to the commission broad powers
are granted to it in the esployment of ageats, and inscfar as your request
pertains to the compensaticn of egents fram state fuunds appropriated for
the purpose, it is our opinion that express stetutory asuthority is given W
you to esmploy and pay agents in the manner deseribded in your request for
opinion,

11,
PADLNT BY COUNIILS
AS %0 the payment by oounties of commissions or salary of agents
appointed by the State fax CGommission under .eetion where suech pay-

ments would be from funds collested four county or other then state pur-
poses, the State Tax Commission cculd not obligate counties to make sueh
payments, ¥e have iseovered no statutory sutherization for the tate Tax
Commission so to obligate counties, Revised :tatutes Missouri 1329, seetion
9950, provides as follows:

" o0, 950, Commission eammot fix rete of levy,--The commissiocn
chall have no power to fix the rate of levy for the state or
eny political or municgml subdivision therecf; nor shall the
commission have any power or authority to swervise the fixing
of any tax levied or to be levied, County courts, city couneclls,
schotl boards, asd all cther bodies legally suthorised to make
levies, shall be and remain free tc make the rate of levy for
their respective locsl political subdivisions or munieipalities
at any figure not prohibited by the Constitution or laws of

the state, Regardless of eny assessed veluation tiat may be
dotermined upon, the power to fix the amount of taxes to be
rajsed for all political subdivisions snd sunieipelities for

any one year shall remain in the local officers charged with the
Guty o fixing the rate of lewy,"

and to ellow the State i’u Commission to reduee the smount of receipts from
taxes levied by end for any of the political subdivicions referred to in

seetion 9950 would seem to be a viclation probably of the terms and certaiuly
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of the spirit of ueetion 9058. rurthermere, on common law priscijles

the State Tex Comuission, = aduinistrative body, possessing only the
powere conferred upon it by statute, could net, without the consent of

a county, impose a 1isdbility upesn suel count:, If under seetion W50

the rate of levy in s certain sounty for county purposes were fixed, to
allow the .tate Tex Commission to diminich tie ratesfo levied by providing
that a eartein percentag: of the amount cclleeted should gc @ an eppointes
or age't of the “tate Tax Cemwdasion, or % allow the smount of the reeeipts
from suoh tax t. be (iminished b. having & part thepecl o t0 suoch sppointee
or agest by way of salary would be an ssswmption of jurisdiction by the
“tate Tax Commission cver purely loeml funds cver which the tate Tax
tfomdszlon is given ne jurisdietion, a.d the faet thst such agents might
disecover additicnal property for assessmert ad that begause of thelr
enploynent the county mi-ht receive more reiber than leass income from

taxes, sould be {mmaterizl, for ne person ocen be subjected to an eblizaticm
te pay out his momey without his comsent even thou i tiers is o grespect

of gain therefrom,

It is ouwr opinlon that the . tate lax Commieeslon could employ agents
to investigate intanzible property emitted from assessnent liets iz the
varjcus coubties o7 the state, axd tu {ssue vouelsrs fur the payment of sueh
agents either on & ccamissice or salary vasis cut of fucds appropristed to
the “tate Vex ‘ommasion, but that the tate Tex Camsission coul: not obli-
gate any oounty to pay any part of the campensation of suoh agent without
the conmapt of sueh eounty,

fours very truly,

EDWARD H, MILLER

ASSISTANT ATV oY O FERAL..




