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TAXATION: 

.. 
County Court may change valuation after tax 1· 8 d e±inquent . 

November 24 , 1934. 

Hon. Nalter H. ~• ller 
County Assessor 
County Court House 
Kansa s City ,M1ssouri 

Dear Mr. Mi ller: 

Acknowledgment is made of your request for an opinion of 
t h i s office of recent date wherein you inquire as fo llows: 

" I beg , leave to ask your opinion and ruling upon 
the fo llowing question: 

Section 9946 of the Revised Statutes of Miss our i , 
1929 , until amended as hereinafter stateq, read 
a s f ollowsz 

' ~ec. 9946 • .:!.RRORf I N TAX BlOKS ~y BE CORrl::C'l'~D 
~~N .- I n all cases where the c ounty court, or 

assessment board, shal l have assessed and l evied 
taxee, general or special , on any r eal estate , 
according to law, whe ther the same be deli nquent 
or o t her wise , and until the same are pald and 
c ol l ected , with all costs , interest and penalties 
thereon, the city c ouncil of any city and the 
county court of any county shall have full power 
to correct any errors which may appear 1n connection 
therewith, whether of valuation , subject to p~o­
visions of the Constitution of this s t ate , or of 
description, or ownership, double assessment, 
omiss ion from the assessment list or books , or 
otherwise , and in all respects to the facts and 
requi rements of the law. Any description or 
designation of property for assessment purposes 
by which it may be identifi ed or located shall be 
a sufficient and val id description or designation.' 

This sect i on was amended at the r egul ar session of 
the Legislature, 1933 , by Senate Bill 93, to r ead 
as fo llows : 

' Section 1 . A .. NDING St-,CTION 9946 , ART IC LE $, 
CHAPT ~H 59 . - That ~ ection 9946 of Art i cle 9 of 
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Chapte r 59, of the Revised Statutes of ~1 ssouri, 
19 29 , entitled 'delinquent back taxes ' be and 
the same is her eby amended by inserting between 
the word ' where' and t he word 'the' in line 
t h ree of said section 9946 t he following words 
•any assessor or assessors' so that said section, 
a s a mended , shall r ead as follows z 

1 Sec . 9946. SHALL CORRgCT ERRORS . - In all cases 
whe re any assessor or assessors, the county court, 
or a s sessment board , or any city council or assess­
ment board , shall have assessed and l evied taxes, 
general or spec ial , on any real estate, according 
to l aw , whether the same be delinquent or otherwise, 
and unt i l the same are paid and collected , with all 
costs, i nterest and penalties thereon , the city 
council of any city and the coumty court c f any 
county shall hove full power to correct any errors 
which mcy appear in connection therewith, whether 
of valuation , subject to the provisions of the 
Consti tution of this state , or of description or 
ownership , d oubl e assessment , omission f r om the 
assessment list or books , or othe r wi se , and to 
make such va luations, assessment and levy conform 
in all respect s t o the facta and requirements of 
the law . Any description or designation of pro­
perty f or assessment purposes by which it may be 
identified or located shall be a suff icient and 
valid description or designation . • 

Many taxpayers of Jackson County have f i l ed complaints 
with me as asse ssor concerning current and past 
valuat i ons placed on r eal estate . It is contended 
by these taxpayers that the addition of the words, 
'any a s sessor or assessors' gives full authority to 
the c ounty court t o c orrect any errors which may 
a ppear tn connection with assessments , inc l uding 
errors made by the 'assessor or a s sessors', whether 
of valuation or otherwise , as pr ovided for in said 
s ect ion 9946 . 

That is , t hese taxpayers contend that at any time 
before t he taxes i n question are paid and collected, 
the coun ty court has full power to review not only 
its own acts but the acts of the 'assessor or 
asses sors' i n fixing assessmen t s and that this 
necessar i ly includes any mistake which may be made 
by the assessor as to the valuation of property and 
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is not confined to mistakes in description cr 
similar mistakes . 

As t his question arises frequently in the con­
duct of the affairs of this off ice, I will 
appr eciate it if you will - ive me your opinion 
and ruling as s oon a s may be consistent , to 
the end that I may de t ermine the prope r course 
to fol low. " 

Under the provis ions of Sect ion 11274 R. ~ . ~o . 1929,official 
opinions of this of fice a r e to be given at t he request of certain state 
officials and t he circui t or prosecu ting attorneys of the various counties . 
Thi s s ection r eads as follows z 

" nhen r equir ed, he shall give hi s opinion , i n 
wr it i ng , without fee , to the gener a l a s sembly , 
or to e ither house , and to the ~overnor , secretary 
of state , auditor , t r easurer , superi ntendent of 
pu blic s chool s , warehouse com~i ssioner, sup erin• 
t endent of i n surance , the state finance commissioner , 
and the head of any state department, or any circui t 
or prosecuting attorney upon any question of law 
r e lative to their respec t ive o f fices or t he dis­
charge of t heir duties . " 

However, we desire to be as helpful t o the var ious county 
offici als a ~ cond it ions wi ll per trit and we are plad to herewith t rans­
mit t o you ou r views on this probl em, 

~action 9946, R. S. Mo . 1929 , as amended Laws 1933 , page 
424 , provide s as follows : 

"Sec . 9946 . Shall Correct Errors .-- In a l l cases 
where any assessor or a sses s ors , the count y court , 
or asse ssment boar d , or any city c ouncil or 
assessmen t b oard , shall have asse s sed and l ev ied 
t axes , general or ~p ec ial, on any r eal e state , 
acc ordi ng to l aw , whether t he same be del i nquent 
or otherwise , and until t he same are pa i d and 
col l ected , wi th all costs , intere st and penal t ies 
ther eon , the city c ounc i l of any city and t he 
county c ourt of any county shal l have the full 
power to correct a ny e rror s which may a ppear in 
c onnection therewi t h , whet her of valuation, sub­
j ect to t he prov1s1ons of the Con sti tution of this 
state , or of desc r i ption , or ownershi p , doubl e 
a ssessme nt , omission f r om the assessment list or 
books , or otherwise , and to make such valuat ions , 
a ssessment and l evy conform in a ll respects to 
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the facts and requirements of t he law . Any 
deacript ion or desi rnat ton of property for 
assessment pur poses by which it may b e identi­
f ied or located ~hall be a sufficient and valid 
description or designation . " 

The sol e 1933 amendment was t he i nsertion of the words 
"any assessor or as sessorsn betwee n t he words "wher e"and "the'' in 
line 3 of sai d section. 

The a bove quoted section g i ves full power to the county court 
to r eview, at any time before the taxes l n question are colle cted or p,aid , 
not only i ts own acts but also the acta of the "assessor or assessors• in 
fixing assessments , and that this necessarily includes any errors which 
may be made by t he a ssessor as to valuation of property, whether of over­
valuat ion or under- valuation. 

The 1933 l egislature, fee ling that such section as it then 
stood was possible ambiguous , sought to remedy the am~1guity by the 
addi t ion of the words uany assessor or assessors", to t he end that tax­
payers ~ 1ght be more fu lly apprised ~f t hi s a lternative r emedy. 

Since , as we have stated , there are no J iasouri cases con­
struing ~ect lon 9946 , we believe that the case of State of Missouri 
ex rel. Br ewe r v . Federal Lead Company , 265 Fed . 305 shoul d have a 
strong persuasive effect . The opinion in t hat ca se wa s wri t ten by Judge 
Faris, a former member of the Supr eme Court of Missouri , then s it ting 
as District Judge for the Ea s t ern Di strict of wissouri . In r eferring 
to Section 11492 , Revised Statutes of issouri, 1909, whi ch section , 
with the exception of t he 1933 amen~~ent, i s the same sect i on as Section 
9946 above quoted , Judge Faris at page 310 s tated a s follows : 

"'Ther e is a statute, however, which confers on 
t he county c ourts of the several countie s of 
J issouri pl enary authority to ei t her raise or 
lower assessed valuations on property , which 
lowerin ~ of valuation will have the inevitabl e 
effect to lower the amount of taxes due t hereon. 
This section reads as follows : 

•sec . 11492 . Errors i n tax books may be cor­
r ec ted , when . ---In all cases where the county court, 
or assessment poard, or any city council or assess­
ment board, shall have assessed and levied taxes, 
general or s pecial, on any real estate , according 
to law, whether the s ame be deli nquent or othe r wise, 
and until the same are paid and collected , with 
al l costs , i n t erest and penal ties thereon , the 
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cit y c ouncil of any city and t he county court of 
any county shall have the full power to correct 
any errore which may a ppear in connec tion ther e­
with , whether of valuation , sub ject t o the provi­
sion s of the Cons t i tution of t his state , or of 
description , or ownership , doubl e asse s sment , 
omission f r om t he assessment lis t or books , or 
ot her wi se , anJ to make such va l uat ion s ass e s s-
ment and l evy conform in all respects to the facts 
and requ remen t s of t he l aw. Any descr ipt ion or 
designation of property f or assessment pur poses by 
which it may be identif i ed or l ocated shall be a 
~uffic i ent and valid descript i on or designation .' 

It will be noted that the section of the i s souri 
statut es a bove quoted c onfer s aut hority upon t he 
several county cour t s to raise or lower va luations 
and to correct errors'subject to the provisions of 
t he Constitut ion of the state.' Without going into 
other of t he except i ons and limi t ations of the 
~issouri s tatut es touchin~ matters not he r e rel evant , 
it seems obvious t hat the power conferred on the 
s everal county courts by the sect ion of the statutes , 
supra, i s derived from Sec. 36 of Art. 6 of the 
Constitution of Missouri, which, s o far as pertinent , 
r eads thuo: 

'In each county there shall be a county court, 
which shall be a court of record , and shall have 
jurisdiction t o transact all county and such other 
bus iness as may be prescribed by law.' 

· It is also obviou s t hat the above const i tutional pro­
vis i on , in c onferr ing upon the count y r ourts of the 
seve r al c ounties power to tr~nsact ' all c ounty 
bus iness ', has the eff ect of makin~ such c ount y 
cou rts the general a gents of the counties . If this 
vi ew i s correc t , it is clear that the a bove statute 
and t he constitutional pr ovis ion a bove quoted have 
a ver y important bear ing on the issues presented in 
t hi s case . ~ or , absent some s t atutory inhibition , 
a nd I know of none , and subject to some provisions 
of the Constitut i on of issouri not her e r elevant , 
th~ coun t y courts are au thorized to deal with all 
county business just as a ny other general a gent of 
any individual principal mi~t do. " 
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In addition, t here i s dictum which sheds s ome light on 
our probl em in the case of State ex rel . ~eare vs . Dungan, 265 Mo . 
353. In that case , the court, after hav ing set out t he 19~9 section, 
stated at page 373 a s followsa 

"If an improper valua t ion of deferdants l ands 
was considered in determining t he rate o f taxation 
provided in section 9280, Revised Statutes of 
1899 (Sec . ll420, R. S.l909), defendant shou ld 
have applied to the coun ty court as provided by 
law, and eoupht to have that tribunal correct the 
e rror, if one was made . " 

~ Se c tion 9808, R. s. Mo . 1929 , provides as f ollows& 

"Sec.9808. County Court to Remedy Erroneou s 
Assessments. --The county court of each county may 
hear and determine allegations of erroneous assess­
ment , or mistakes or defects i n descr iptions of 
lands , at any term of said court before t he taxes 
shall be pa i d , on applicAtion of any 'person or 
persons who shall, by a ffidavi t , s how ~ood cause 
for not havin~ a ttended the c ounty board of equal­
ization or c ourt of appeals for the purpose of 
correctinp- such errors or defects or mistakesJ 
and wher e any lot of l and or portion there of has 
been erroneousl y assessed t wice for the same year , 
the coun t y court shall have the power and it i s 
hereby made 1 ts duty, t o r 9l ease t he owner or 
claimant ther eof upon the payment of the proper 
taKes . Valuat i ons placed 2U the property~~ 
assessor or the board of equai!Zation shall not 
tie deemed~o~ erroneous assessments under this 
sect ion . " - - -

It will be not iced that Sec tion 9808 above quoted is r e­
l ative l y similar to Section 9946 , wi th t he except ion of t he last sentence 
of Section 9808 which we have underlined above . It seems obvious that 
the Le gislature therefore , in omi tting said sentence from Section 9946 , 
intended Section 9808 to apply to mere cleri cal errors, while it in• 
tended Section 9946 to apply not only to clerical errors but al so t o 
errors of valuation wi th r egard t o the amount fixed by the assessing 
authority. In fact t his i s the only way the two sec t ions can be r e ­
conciled without regardin~ one as mere surplusage , s ince , with the 
exception of the sent ence a bove referred to , they provide substantially 
and i n effect the Bame thing. It is a well recognized principal of 
statutory ~ onstruction that in construing statutes , effect must , if 
possible, be given to every word , clause , sentence, paragraph and 
section of statute so that no part will be inoperative, superfluous or 
con£11ct1nq. (Dean v . Dawes ( ~o . Sup . ) 14 &. w. {2d) 990). Furthermore , 
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Soot • on gsoa app9nt·e tn 1 tn ldenttcal form ae :.. eotton 9197 , Rev to d 
Statu te& o f tnso rt, 1399, wh11e 9946 , then botn [ ectt on 9317,n . r . 

o . 1899 , a;>pl~ ~' .. at that tfne only t o citi es . 'rhte letter eect!on 
wee extended to apply to counties b7 an A:'Jendment tn Laws 1909 , page 
725 , tho oect ton then appoartn~ 1n 1t eeent form wi th the except i on 
of the 193~ a ndmon t . e t tnd , t hen , that ~ eotton 9946 tn its pre­
aent form wa s ,..naoted subsequent to fect1on 9808 , honce the well re• 
cognized pr1nct plea of atatutory conatruct•an l ead un to t he tnevitabl o 
conolua,on r 'ret, that tho le~ielnture purposely om1ttod t h-> entonce 
ln queet ton ~ or r ea one etat d a bove , and socond, that ohoul d we 
aeaume ~ny eonf l1 ct tn the aectton.- the one eub equently nacted f'I IIOUld 
preyatl. e do not, however, r Gel that euch confl t ~ exi s ts , being 
rather t the op!n1on ttst eoct1on 9946 war enacted to 1vo tba tax­
payor an addi ttonal r medy aa w~ll a to grant to the c ounty court 
det1n1te ouporv1eory powore tn aeeordanco with the con t1tut•onal pr o­
vlaion r eferred t o in t opinion of J udg !•aria , quotod a pra . 

Lot un con~ider br etly now what po~ , t ble r d1ee a re 
opon to tho taxpaye r h~Jld he enn n1der the a ••~ment on h property 
t oo hlrh and ~eek r edress . 1h~ county board of equoltrat1on l~e power 
t o bear oompla1nte and oquallae valuat ton , bUt it ha no power to 
aeeeee . (Ltato ex r e l . v. ecttbard 1 9 ~ . ' • (2d) v03) . The county 
board ' s aut orlty 1e 11 t ed to equal1r 1ng valuati ons of property 
within a cla t , and ln ao do!ng 1t can nelther ra1ne nor lower the 

gate va luat1on or a cla e ae a whole. (State ex rel . v. Dlrcko , 
11 s. r . (2d) 3d. ) he power or the s tate bo rd or equalizat ion te 
11m1 ted to the equaltzatton or the valuation or each claes aa a whole 
~-on tho r ap~H~t: 1ve countice ot t he state , catd board having no 
poror to ral•o or l o er tho valuations of epec1t1c properti e withtn 
a ola~ n . ( .1'lrst 1'T'Uat Co . vs . e l la , 23 s. 'Ill . (2d) ~09) . ("~ct t on 
98G4 , ouboectton 8 , Rovieod Statute ot . 1ssour1 1 19?9 , howevor , g1vee 
t o t ho state tax ~o 1aa1on power t o ra tae or l owor oeeoesod valuation• 
on .complaint or any i i v1dual , co-partnereh1p , company , a aoelatton 
or corporat i on, an provided in ft~ct1on 9855 , Hov1ned St atute of 
Kieoour , 1~. 1bio latter eect1on provides that ooaplaint must be 
made by t he taxp y'!r aft er tho vcr ou n a eeea"Cent rolla s r all hnve 
been pa ~ed upon bJ the var oue bo rds of equali2at ton end prlO£ t o 
the mak1n~ and delivery of the tax roll• to the proper of f icer~ tor 
c ollect! on . 

'lho add tionol or a lternat ive r emed7 wh!oh the taxpa7er 
hae in an applicat ion t o t he count y oat· r t under Sect ton 9946 , as etated 
earlt r 1il t h1o optnlon. 

Th1 a l at ter remdy 1a available to tho taxpnyer wb9ther 
tho taxeo are delinquent or o ~horwiee and unttl aid t axes are pa id 
and col l ected . Thie r emedy , tor netance , wo' 1 be the only one 
avail abl e t o a taxpaye r who tl rou h ~tstake or otherwtae dtd not 
r eal1zo tb~ overvaluation unt l l a t ter the t axee on the proporty t n 
qu~stton wer e due nnd col l ectabl e . !he opportunity of appearing be r ore 
the s t ate tax com" se'on wot1 l d , aa o matter of law , be· cloeoc1 to him 
t n such even t . Sect! on 9946 , t herefore , protecta the r1 ghta 0 1 the 
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taxpayer o r.J fu l f tlls ul l 1c need . In addit ion the effect o f the 
law 11 , b.J th - ~ ~ tokon , to pr otect the county to the fulloe t 
xtont 1n case or an unJer-valuatlon. 

( In con~lud1ng , we call your attention to tho actual 
word1nr of SectJon 9946 , 1. e . "tull power to correct any rrora which 
may appear 1n connoctton t horew1th , hothor ot valuation , subject to 
tho prov e1onr of t ho· cona t1tut on of thl a state , ~to . " · Tho eoot1on 
d1d not oy that po• or ~ gi ven t o correct any e r rore o. valuation 
whteb m1 :ht apr'ar on the books , lJut -avo power to correct any errore 
"ot valuat on . CYiarly the word "ot valuation" wero used by tho 
log1alotvro in the abatract and tull eenee . Had the l og1alature 1n• 
t ended to ~fer orely \to e l r1cal rrors 1t wo~ld clearly have 
o pl ayed other ol\l n ; ihe prov1alon o r the Con at1 tut1on ret'erred 
to , t r any purt t cul ' r ones wore Intended , were doubtle Section 36 1 
Ar ttole 6 a ~ ~ : otod supr 1n the op1n1on by Judge ~ art ~ , nnd ~octton 
4 , Art 1clo 10, wh teh prov i des 1n port t t all proporty ubject to 
taxation tthall bo taxed 1n proportion to 1 ts value . 

For tho r asona ot ovo otated, wo a r e of the op1n1on that 
Sect on P946 , quoted Lupra, provides an nl tornnt1ve method of r vtow 
t or the pr otoot• on. bo th of t he tAx~a7er a ~ woll a c the ot ate and 
county. 

APPR OV ·.0 : 

Rot .. cFif'Itlirtt 
Attorney (~neral 

C 1B : LC ,.,_ 
/ 

Heepoct.full7 eu bm1 t ted , 

ClU.RL • ~ ... • JiO t'.LL , Jr., 
,.aa!etor.t ;~ttornoy ueneral 


