
CIRCUIT CLERK DEPUTI ES : GOverned by s enate Bill 74 Page 37lt L~•• 
of Mi ssouri , 1933 after JulY 24 , 19~3. 
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lla)' 13, 1934. 

lion. Gl adya D. M1adleton 
Clerk of the ctrou1t oour~ 
Lancas t er, M1aeour1 

oear Madam: 

F 1 LED I 
i~~' 

I acknowledge rece1p~ of your r equeata tor op1n1ona 
of t hta offtoe, porttona of wb1ch r ead aa followa: 

•• • • l ba t I eapectallJ wan~ to know 18 
whether oz not a 4eputJ C1rcu1t Clerk and 
Ex-Offtoto Recorder of oeeaa abo~d put 1n 
fUll t1~e and whether or not the 8&l&ry of 
auch deputy abould be reduced aa proY1ded 
tn the aboYe 8ect1on. • 

•wtll you plea8e tell ae whether or not 
s ection 11813 L&W8 of M188our1, 1933 , 18 
eff eotlYe before J&nu&rJ l, 19 3&? 

~so pl eaae tell •• whether or not th18 
Section appli es to the 01rou1t Clerke and 
De ptt1es where the Clerk 1a lz-Of~1o1o Re­
corder of DeedaJ• • • • • 

I . 

s eotlon 11814 ae aaended by the 67th General 4a6e bly 
1a found a t page 371 Lawa of M1 aour1 1933 and reada &8 follows: 

• wery clerk of a o1rou1t court ehall be 
entitled to auob number of 4eput1ea and 
a8a1atanta, to be appointed by 8UC off1c1al 
w1th the approY&l of the county court, &8 auch 
cour~ ahall deea neces s ary for the p J'OIIp" aad 
proper a1acharge of ~. aut1ea of hla offtoe . 
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the County Court, in ita order per mitting 
tbe clerk to appoint a deputy or aaaiatant, 
ahall fix the oo penaatton of auoh deputJ 
or aaetatunt •htoh, iA eountlea h&Ylng 12,500 
per sons and lese, aball not ex ~ecS the aaount 
&llo•ec1 deputJ or aaeiat t to t.be COWltJ 
clerk for the actual time employed and aball 
designate the period of time aucb deputy o~ 
aeatatanta a&t be employed. JYerr such order 
shall be entered of record, and a certified 
copy thereof aball be filed tn the office of 
t he county clerk. !he clerk of the c1rcu1t 
court may at any time, discharge any deputy 
or assistant, and ay regulate the time of hie 
or bereemployment, &Dd. t he county court may, 
&t any t i me , modify or reac1nd tta order per­
s itting any appointment to be made , and mar 
reduce the compensation t heretofore fixed by 
it. • 

A comparison of th1a amended Law with Seotton 11812 aa 
found in the 1929 reYieion indicates that there wer• iw~ objectiv~s in 
the amendaent ot tbia aeotton. !he first waa that the approYal of 
the appointment and the fixi ng of the compensation of deputy c1rcult 
clerks were tranaferred from t he Circuit Court to· the County court; 
and second, the amount per mitted to be paid deputy circuit olerta 
tn counttee of 13,500 1nh&b1tanta or leas waa limited to the amount 
permi tted to be patd deputy county clerks of auch counti a. In 
other reapects the aectiou ia ldenttcal •lth the 1939 revta1on. We 
41reot your attention to the l ast sentence of ' the aect i on wbtch •~ 
powers t he c1reu1t clerk to regulate the tiae of the employment 
and to discharge the deputy at any time and eapowera the county court 
to .edify or r e•c1nd ita order respecting the appointment of the 
depu~y circuit clerk and to reduce the oompenaa t1on of aucb clerks. 
Jo aentton ta made aa to any ter of t he deputy otroult clerk and 
tt ia apparent that deputy circuit clerka hold their offtcea a t the 
pleaauze of the appointive power. That beiAg the caee 1t cannot 
be said tha t the deputy circuit clerks haTe any tera of office in 
a legal senae. 

Aa atate4 by throop on Public Offtcera , Section 303: 
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•The word •ter m• i a un1foraly used to designate 
a fixed and definite period of time• • • &Dd an 
officer who bolda M e off i ce a t the pleasure of 
another offi cer • • •ha.s no official te~m, within 
the eanlng of a conat1tu~1onal oz etatutorr 
prov1 •1on rela ting to such t er a • • 

As stated bJ Judge L&mm 1n the caae ot State ex rel . va. 
Gordon, 238 uo. 168, 1. o. 181 : 

•tt seems to us that the cited authorltiea 41reot-
1J apply to t he situ~ tion thus presented; for 
the a of t he matter ie that any oDe • bo holda 
off ice at the pleuure of the appotntlng powel' 
baa no •ter a of offloe.• • 

It therefore appears tha t deput 7 olrcult clerks are 1n the aaae poalt1on 
aa anr other eaplor•e· SUOh bel the o ... , there wo~d be DO ooD­
at1tut1oDal or at tutory objeotloa to the 1.aed1ate applicat ion of tbe 
law upon appoint enta ln e~1atnne on \he e!feitt1ve date of the law. 

!h1a oon•truotion 1a in accord with the legi el at1ve intent 
as expreaaed in section 11786, a proviso of which reads: 

•Provided further tha t u ~tll the expiration ot 
t heir present ter aaot office t he persona holding 
the ottloe of o1rou1 t olerka hall be paid ln the 
eame manner and to tbe &IDe •~tent ae now prov1de4 
by l aw.• 

Jo a&'Vlnl proYialon waa made tn f avor of 4eputtea. The, 
benet1ta of thla olau•e are exhausted 1n applylDg 1t to t he Clroult 
Cl er ke. 

It 11 therefore the o J1n1oo~ t hla office t hat t hi a bill 
beoaae eftectiYe JUlJ 24, 19~, exoept for the prov18o delartag the 
oper a tion of t he reduction of Clrou1 t Clerke • a&lar1e e until J&DUD.J'7 
1 , 1935. 

II . 

BKB~TI BILL 74 LA 8 OF l SSOURI 
1 9a3, p . 369 , APPLI ES TO OI RCUI T 
Ct.ElWS AI D OZPllTIES m:R£ CtJERX I S 
;;,x OFFi c;ro ru;ooan qv o ···n • 

An examination of Article I of Chapter 74 l n t he 1929 re­
v1a1on respecting Recorders of ~eoda , and aa amended by Senate Bill 
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76, p-se 360, La•• of M1esouz1, 1&33, tatla to reYeal &nJ autbort~J 
tor the appointaent of deputies bJ Circuit Clerts who are ez officio 
r ecorder of deeda. In Article 1 of Cbaptez 77 we find the general 
atatute section 11680 authorising eYerr clerk of a Court of Record 
to appoint one or .ore deputiea. HoweYer, thia aeotioa ta a general 
aeotion and in our opi nion baa been auper .. 4e4 bJ Section 11812 1D­
aotar aa tt aigbt applJ to the appointaent of deputJ circuit olerta. 
It la a recognised rule that apectal statu~e• on a given subject 
aupereede general at a tutea unleaa there i a a clear and apeoific in­
teat to the contrary. St a te es rel. va. Koeln, 61 s. I . ( 2d) 760. 
Without queation 1t waa intended that Senate Bill 1• waa intended to 
be applied in counttea where the Ctroutt Clerk waa es ofttcto recorder 
of deeds. le refer parttcul&rlJ to the following clause ln section 
11786: 

•proY1de4 tba t tn any countJ whereto the clert 
ot the circuit court 1e ex officio recorder of 
deede as id office• ah&ll be conai dered as one 
tor the purpose of ~hie aeotion. • 

l e have not paaaed on the conatituttonalltJ of tbia 1 .. , 
tha t being a aatter proper to be placed before tbe courta. However, 
we have heretofore espreaaed a doubt aa to the oonatitutionalitJ of 
this l aw aa applJ ing to ctrcutt clerta who are ez offioto recorder of 
deeda. In our opi nion •• the law now atanda tt ta clearlJ intended 
to govern all circuit olerta,&D4 we conclude that Section 11813 L .. a 
ot Mt aaouri, 1933, appliea to your oaae. 

the clauae 

III. 

SALARY OJ' DEPUTY CIROUI T CLERX 
SBvULD B RJ:DUOID j.g PROVID .D BY 
SEOTlJI ~812 LAIS OP MISSOUAI 1953 
P~· iE ;}71 . 

•• • • •The ooapenaation of auoh 4eputr• • •in 
countiea ba vtng 12, 500 peraona or leaa ah&l1 
not exceed the aaount allowed• • • •to the County 
Olert for the actual tlae eaploJed• • • •• 

ia to be st~•n opera~ive effect on JUlJ 24, 1933. That be1Dg the 
c aae your deputy circuit olert ahould not be pai d a greater aua tbaa 
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ta allowed the deputy couDty clerk for the actual tlae .. ploye4. BJ 
referring to Section 11811 p. 369, La•• of Jlteeourt, 1933, •• fi nd 
the legt elature baa def1n1telJ atate4 the amount whtoh aay be retain­
ed bJ the OoUDtJ Clerk for the pay .. nt of deputJ hire. A part of 
tble section r e&da aa fol1owa: 

•tn Oountiea b&Yiog a populatioD of leas \han 
7500 persona the olerta• • • •ah&ll be allowed 
to pay nta deputiee and aaatst&Dte tsoo.oo; tn 
counttea haYiDI a populatioD of 7,500 aDd leaa 
then 10,000 peraone the clerta• • • •ab&ll be 
allowed to paJ for deputiea &Dd aaatetante 
1900.00; ln countlea haYing a population of 
10,000 &D4 leea th&A 11,500 peraona the c1erka 
ah&ll be allowed to retain• • •not to exceed 
$900. 00 for deputy htre; to ooUDtlea h&YiDC 
aore than 11,500 pueooa &Dd 1eaa than 13,500 
persona the clerta• • • •aball be allowed to pay 
for deputiea and aaaietanta •1100.00;• • • • 
&Ad proYlded, fuztber, that in oountiea lo wblob 
the clerk of the county tourt ta ex offiolo re­
corder, aai4 olert eb&ll be allowed to pay for 
deputlea or aaaiatanta not exceeding the aua of 
t bOO in addition to the aaoUDt proYtded ln thia 
aeotton. • • • •• 

Thia definite aohedule baeed upon population baa eatab1isbe4 the 
amount allowed t v be paid for deputy hire by coUDtJ cl rta. !hie 
achedule haa been &4opte4 tn Section 118la by the clauae heretofore 
quoted ae the claaaiflcatlon deterainlng the aaount perattted to 
be patd deputy circuit clerka tn counttea h&Ylog leaa than 12,500 
peraona. The purpoee of thie aaendaent ••• ai*P1Y to li.tt •the 
amount allowed• to be pa14 and ia intended to operate aa the maxtaua 
whtoh the county Court aar allow fordeputr circuit clert hire. UDder 
Section 11811 the County court of Schuyler County, being a countJ of 
leea than 7,500 peraooa, could authorise the expenditure of 1100.00 
for deputy County Clert hire if the County Olert was ex officio 
recorder of 4eeda. The atatute hae authorised thte to._l expenee 
for deputy county clerk btre. We interpret the proYieions of Section 
11813 hereinbefore quoted aa adopting thia total eua aa be1Dg appli­
cable to deputJ ctrcutt clerta io tbe eYent the ctrcutt clerk ta 
ex officio recorder of 4eeda. It ia apparent that tt le the legia­
latlYe i ntent to allow ad41t1onal expense for clert hire when a 
clerk te ex officio r ecorder. !he loctc &D4 reaaon of \hi s allo•­
ance la the s aae whether it be the circuit olert or the county 
clert wbo 1a ex officio recorder. The olauae hereinbefore quoted 
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seotion 11812, refers to •tho amount Qllowad• by la• and not the 
amount allowed 1n !act. 

The phraae •tor the aotu~ time egplOJed• 1a •ome•hat 
ambiguoua. It ia difficult to asc rtntn whether •actual t i me e ploJ­
ed• r efera to th 4eputy county clerk& or the deputy circuit olerka. 
This aectton also nuthort&es the county eourt •to dea1~nate the 
period of tic auch deputy or aaiatant ay be eaployea ,• nd dir­
ects the clerk to •r ulnte the ti of bta or h r eaploy ent . • 

It 1s apparent !roa theae prov1a1ona that part tlae 
eaployment of deputJ circuit clerta 1a recogaized bJ the Legislature 
aa being common practice . The County court may tn ita order direct 
the period of time f or wb1oh the deputJ a&J be eaploJed &Dd t he 
clerk 1a authorise to fix the houra of eaployment . It ••• inten4ecl 
that the deputy onlJ oe paid for actual ti e employed. The countJ 
Court in fixing ita compensation could not expend in exceas of the 
aum of 1100. 00 annually, 1n the instant oaae, aa compenaatton ~the 
deputy circuit clerk for t1 e spent i n perfor 1Dg the dutiea of the 
office. 

e are therefore of the o~1nion that the provisions of 
action 11812 Lawa of Kisaouri , 1933, page 371, are now effective 

and wben construed with Section 11811 authorize the County court to 
allow not to exceed tbe aum of 1100. 00 per annum aa coapens ation for 
deput1ea l n your off ice • 

.lPPROV!D: 

ROY JlcliTTRIOK, 
Attorney General . 

HGW: D 


