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TAXATI OJf : City Collector entitl ed to two per cent commi ssion on 
del i nquent t ax oo 11 ectiona. 

K&J 10, 19M. 
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t{_orv 
Bon. Kollie Ullroy· , 
Oi'J treaaurer A Collector 
uayor•a Office 
Louiei ana , Kiaaouri 

J Dear Madara: 

lokoowle •eni ie her with .ade of 7our re ueat for 
opinion of tb1a offloe da ted 4Pril 11, l &St. Your ooamun­

ic&,lon reada aa followa : 

• t will appreola.te if you •111 a.4Y18.e ae aa 
to whether the OltJ of Loutal~a, •taaourt , 
abould penalise del inquent tAXea, aa pre­
acribed in the bill paaaecl b7 the lut 1 ta­
lature, or at th aaae penal t7 aa baa alwaya 
been oh ge~. · • • •• 

We presu.e ihat you refer t o nate Bill 9' paaaed by 
the !>7th neral Aaae bly in regular aeaaton. 1'b1a act materially 
cb ed the procedure tor tbe oolleot1on of delln ent t axea 
and reduced the oo leeton allowe Collector• ln certain caaea 
froa fouz p•r cent to two per cent of the a.ount collect• • 
!bla section, the • e betna 9969 L••• of M1aaour1 1933, p. 
•as, rea4a aa followa : 

•reea ab&ll b allowed for aerYlcea rendered 
under the proY1alona of tbta article, aa followa: 
To the collector, except tn aucn ctt1ea, two 
per cent on all auma oollected; lA auc oitiea, 
t•o per cent on all au•• collected--auch per cent 
to be taxed aa coat and collected froa the p&rtJ 
redeeal • To the county oollecto~, for r•cord-
1 t~• l 1at of delinquent land and lot• , twenty­
f 1Yc cent• per tract, to b taxed aa coat and 
col•eoted from \be p ty r•deealng auob tract.• 
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It ta enttrelJ prob&blJ that the cttJ ordin&DOe referred 
to tn JOUZ' inqulrJ waa enacted tn conforalt7 wtth the atate law 
upon tbe aubjeot, i . e. a t the tlae the or41D&Doe •aa paaaecl the 
atate 1 .. proYi4ed for a four per oeat ooa.iaalon. Bowe•er , the 
a tate lu belq chuced, 1 t WOQl cl be ln order to uencl tbe ol ty 
ordinance to oonfora to the atate law. Jt ta the reoogl11ae4 rule 
in thla atate that OitJ OZdlD&AOea au.t be OODaiateut With the 
federal and atate oonatltutlona and the atatutea on the aubjeot. 
In the oaae of loocl ••· I&IUiaa C1 t7, lU llo. 303, the Court coa­
atdere4 an or41nanoe proY141og that DO DOt&rJ fubltc feea ehoul4 
be reoe1Ye4 bJ &DJ clerk ln the oltJ treaauzer • offlce exoept 
euch aa were turned lnto tbe credit of the ceneral fund of the 
ot ty. the SupJ"eae Court • tate a the aerae ral rul. e, 1. o. 309: 

•• • • But the power to eaaot ordtnanoee bJ 
4efen4ADt oitJ oaa onlJ be eur cteed wlthln 
the llml te of 1 te ob tez, aAd ln baraonJ 
wtth the Conatltutloa and atatutea of the State. 
(!own of Pula • · Gruaa, 33 MO. 94.) • In 
thla oountl'J, the court• haYe alwara cleolued 
that ordtnanoea paaaecl ln Yirtue of the lmpllecl 
powel', auat be reuoublJ oououant •1 th tlle 
general power• &Dd purpoaee of the corporation, 
and not lnconelatent •lth the 1 .. • &Del pollOJ 
of toe state. • 

In thla oaae the court held tne or41aanoe •old aD4 atate4, 
1 . o. 31C: 

•• • •!be ordinaDOe proYlclea tbat DO teee aball 
be reoelYecl bJ aald aotur emept IIU.Ob •• are 
turned lato the oltJ treaeUZJ to tbe orecllt of 
the general reYeaue twul of the 4ltJ, while 'bJ 
expreee pro•lalon of the etatute he ta entitled 
to charge and recelYe tor hla aer.loee the feee 
thel'eln preaor1be4. It, therefore, eee .. 1.­
poeatble to oonoelYe of an ordtnanoe whtcb would 
be ln ita effect .ore 41rectlJ ln oontllot wttb 
the atatutee referred to than thle oae. • • • •• 

ID the later caae ot St . Loute ••· Drelaoerner, 243 
Mo. 217, the rule ta agata applied, 1. o. 231: 

.. 
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•to•er oroYe Park il a benefaotioa of HenrJ 
Shaw. It wa1 created BAd i1 go•erne4 bJ 
statute. (La•• 1867, pp. 173-175. ) It ia 
not UDder the control and auperY1aion of the 
part co-iaeioner of at . Lout a. (Charter of 
s t . Louia, art. 8, sec . 1). To protect it from 
contlfuoua nuieanoea enuaerated therein, aD &ct 
of the Lllil1ature hal been enacted forb144iQB 
their erection within the l1a1ta of one quarter 
of a a11e in any direction froa the exterior 
linea of the part. (La-a, 1871, p. 189, eeo. 1.) 
Thle city ordlnaace 1nolu4ea f1Ye of the 
calllDga aenttone4 1D the leglelatt•e aot aDd 
alxteen other ca111DC• DOt referred to in the 
aot, u.d prohlbt ta the exiatenoe of &nJ of the 
occupation• 4eacri~4 tn the ordinance wlthla a 
ra41u. of a1z hundzed feet of Tower OroYe Part . 
AI fu u the ord1nance 1a tnoonalatent With the 
aot 1t la lDYa11d, alnoe all ozdlnanoea of the 
oitJ of St. Lou1a ~•t ooafora to releY&at etate 
1a•a.• • • • • 

l e apply tbia rule ln thta caae upon the preaUIIption tb&t 
you ci tJ 11 not operating under &nJ special cllartez grantlDC the 
oltJ the exoluai•• control of feea &D4 ooamiaatona, to be patd 
tlle colleotor aDd u aeaaed agalaat delinquent taxp&Jer . If rov 
o1 tJ 1a operatlq UD4er auoh a apeci&l charter the foreaohar rule 
would not neoeaaarilJ applJ, aa apeclal charter• are construed to 
he apeol&l lawa &Dd therefor exception• to the sener&l lawa on 
the eaae aubjaot, 

It la the oplnloa of thia office that rour charter proYlelon 
allowtzag a different rate other thaD tha t eatabl1ahe4 b7 the ata te 
la• would be ln conflict tberewlth and abould be re•laed ao aa to 
confora wttb the ata te law, abaent apeclal charter proYlaiona here­
inbefore referred ~. 

Aa to the practical operation of thla law aa applied to 
the collection of c1tJ t axea, •• h•rewith eaoloae to you a po~tion 
of the o piD1on of t h1a office rendered to the s tate !ax Ooaa1eaioD 
which deale particul&rlJ with the oolleotloa of deliDqueDt taxea 
in citiea. 
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ll&J 10. 1934. 

We truat ~t tb1a a&J be of aee1atanoe to JOU. 

APPROVJm: 

ROY MoiiTfRIOI 
Attoraer ceaer&l . 

HGW : 0 
.IDC. 

aubm1tted , 

ARRY ·o. WALfiZR, JR. 
Asa1ataot Attorney General . 


