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MOTOR VEI-TIGLES ON HIGHWAYS: Relating to the rules «f the road on
passing a vehicle from the rear at the
top of a hill or on a curve where the
view ahead is in any way obscured.

3'29
March 26, 1934.

Homorable J. W. Milford !
City Attormey | ( ™ i
Sheswabury, Missourl | (LA

Dear Sir:

This department is in receipt of your emclosure dated
February 17, 1934, amd your letter dated February 21, 1934.
Your Io'ttor states as follows:

*The writer is City Attormey for the City of
3 o S Seden; Bnsrthis Sucwer Baiert. oo
our Ci n e "
interpret Section #52 of Ordinamce #304 of the
Gity of Shrewsbury, Missouri, which Sectiom is
ied verbatim from Paragraph E of Sectiom

of the Revised Motor Vehicle L:ws of the
State of Missourd.

"The ticular portion of Paragraph E of Sec-
tion that seems oon!‘uhf %o Jndgo LeFort,
myself and others, reads as lows:

‘and provided further, that no oper-
ator or driver shall a vehicle
from the rear at the top of a hill
or on a curve where the view ahead
is in any way obscured ete.'

*1 am enclosing herewith a letter from
LePort which explains his view point and
suggestion growing out of am actual case.

*My thoughts on this subject are as follows:
Do the words "whem the view shead is obscured'
rorcrtomtopcrthnnordothquly
refer to a eurve? What is meant by °* of
a hill'? Does it meam the highest or

or does i1t include the udtmt—

The common amnswer is that the view a-
head is mot, and cannot be obscured at the
tope!lnil unless there is a curve im-
mediately beyond.
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"It seems o me that if this part of Para-
graph E, Sectiom #7777 read ss follows:

*that no operator or driver shall pass a
vehicle from the rear when the view ahead

is in any way obscured ete.' there would be
less ambiguity and thereby better emforce-
ment of the law. Such wording would not omly
cover the situation im regard to hills amd
curves, but would alse cover the motorist who
is traveling on a straight, level highway when
he starts $o pass a vehicle from the rear vhen
the latter wvehicle is closely approaching a
sharp declime or wvalley.

*In the 0ity of Shrewsbury, we have a Highway

over 2 hill that is greatly used by
traffic between St. Louis and Webster Groves,
Missourdi, and this hill top has been the scene
of mumerous head on collisions, so we are im~
terested in the proper emforcement of our Or-
dinance, whieh in tura calls for a
terpretation of Paragraph E of Section m
of the State Law."

Your emclosure reads in part as follows:

*For ready reference I am co below
ny o on as rendered in Case No. 319 ia
which this yuestion was the issue, the defemd-
ant being brought before me umder the sworm
complaint of a police officer charged with
the offence of passing 2 vehicle from the rear
at the top of a hill, in violation of Sectiom
53 of Ordinmance No. 304, etc.

' IN THE POLICE OOURT

City of Shrewsbury
ve
Rufus T. Stephemsom
Opinion of the Cour§
The undisputed evidemce adduced in the trial

of this case refleots that the defendant while

operating & motor wvehicle did pass a wehicle
from th:‘ rear the to of a hill but not

at the top the t in fact he pro-

No. 319
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ceeded over the of the said hill om the
right hand side of the street, therefore it
is the opinion of the Court that while the
defendant was possibly 1ty of earelessly
:Icntiu a motor vehic in that when he

d agtually pass the nh{tlo he was near
enough to the top of the hill to constitute
& hazard to traffiec I;prhﬁ.l1 from the

osite directi but as he is mot
careless dri and further mo evidemce

is introduced to that effect, he cannot be
foumd guilty of the offence with which he is
“‘ﬁ“ therefore it is the order of the
Court that the defemdemt herein be discharged
from custody and this case be dismissed.

(Signed) ﬂﬁg B. LeFors
*It would be my suggestion that this ordimance
eould be amended very simply striking out
the words, *at the top of a hill* and in liem
thereof hur:. ‘on a hill where the view ahead

is obscure.' *.

Your letter of reguest is divisible into two guestions
the first ‘“1; ¥hattié meant the words "where the view ahead
is obscured”®, they refer to the top of the hill or do they emly
refer to the curve?

Section 7777 {e), B. 8, NMo. 1928, deal
with the Tules of the X g g L] regulations reads h’.m
as follows:

s see that no opex~
ator or d%u% a vehicle from the
rear at the top of a hill or on a curve where
the view ahead is in any way obscured * * * *.°

Section 7788, paragraph (d), R. 8. Mo. 1929, provides
the pemalty for violation of sbove sectiom and reads as follows:

“Any persom who violates amy of the other
provisions of this article shall, upon con~

-




Bonorable J. W. Milford -4 March 36, 1934.

viction thereof, be punished by a fime of
not less tham fln dollars (§5.00) or more
than five humdredaollars ($500.00) or by
1-::1»-..% in the county jail for a term n
not exceeding two years, or by both such
fines apd imprisonment.*

In the case of Ex mgpin? 8. W. 983, 243
No. 632, 1. c. 641, the ceu"% ollows: . '

foli

2236,
the last

#4 ¢ & *Common observation amd experience
show that umrestricted use of motor wehicles
on public streets would be ext danger-
ous $o life amd limb amnd the prope d’th
publie. Theim use thus becomes a fi

ject for Btate regulation.’ Every persom 'he
operates or uses a motor vehicle must be re-
garded as exercisimg a privilege and not am
unrestricted rtg It boiq a prlv!l
granted by the islature, a

such privilege must take it nbjcct to al
proper restrictions. ¢ * * **

The court in Straugham v. Meyers 187 8., W, 1159, 368 Meo.
1. c. 587, in construing a statutory provisiom mt.: o8

*It is true this section 1s not drawm with
the micety amd precision which characterises
the work of 2 linguist, but its intent and
meaning is not difficult of umderstanding whenm

th other s. Thw worst that cam be
said of it is, that certain of its terms are
amb dhmtmonmnnhm
opto“hotﬂlcuuem.r de to the
intention of the Legislature. T tztlo is
clear, umambiguous amd expressive, lﬂl,
hvoku as an aid in this comstructiom
all doubt as to the + We have ,r
said that doubtful words a statutes -r be

or restricted in their meaning to con-

form to the true intemt of the law makers, vham
manifested by the aid of sound nmiplu of fn-

terpretation.® * *

ek on the comstruction of statutes (3d. ed.) pq-

n;-; "A limit clause is ;:u-n.uy to be restrained %o
preceding ent.* author eites im support of
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this statement, Cus v. Worri 9 Gray 382, but omits the
very importamt words of that decision which complete the

of the sentence wherein the rules stated is lald dowm,

are, "umless there is something in the subject matter whick re-
quires a differemt comstruction®. (I p. 385). But the same

author (p. 2:3 says, "Common semse should prevail over strick

tical es, amd punctuation should not comtrol. (G ‘g

state 65 Pa. S%. 311). The punctuation of a statute is to

be considered. (Muf . Worrick, 9 Oray 383; Hamiltom v.
Steamboat 16, Ohio S¢. (N. S.) 428)."

A few illustrations from the mamy cases collated by
text writers will point the rule amnd its exceptions. Thus:

In Hart v. !enexls Abb. Pr. 2390 and in Coxsom v.
Doland, 2 Daly 66, & provision of the Metropolitam Police Act of
New York was imvolved. It provided that no member of the police
force "shall be lisble to military or jury duty or to arrest om
eivil process, mor to service of subpoemas from oivil courts
whilst on actual duty.® It was contemded that the words “whilet
on actual duty®, referred only to its immediate anteceédent "mor
to service of subpoemas from civil courts®, amd did not apply %o
the other precedents in the section. But the court safd: *What-
ever may have beem the object of this alteratiom, 1% ies wvery plaim
that the substitution of the word *or' for ‘nor', amd of 'nor* for

tor*, hes made no ¢ in the meaning of the section, and the
decision in the case Hart v. Kennedy, is as le to it
now &8 it was before. '0Or* is a2 conjumction distributiom,

an altermative, or oppositiom, amd conjwmotion "nor* performs
the same office in negative propositions. The firset is preperly
used in comnection with either and the later with meither. The
?odbot%hm.eueu:mdu:f%umw
shall nott was placed at the ng sentence, tr-
position of *or* or *mor' from ome predicate to amother gould
ao way affect the meaning®. Accordingly it was held that the
words "whilst om aetual duty" applied %o all the precedemts im the
seotion and was not limited to the immediate antecedent.

In Matthews v. Oommonwealth 18 Gratt. 989, two clauses
in a section were tramsposed to make the sectiom comstitutiomal.

II.
The secomnd ouestion in your letter is, "What is meam$
by the words*top of a hill', do: they meam the ‘.lglu‘i point or
peak or do they include the adjacemt territoryt”

The rule is that pemal statutes must be strict con-
strued, and in the case ofigmmm. v. §. 8., 183
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U. 8. 197, 24 Supt. Ct. 436, 48 L. Ed. 679, the court defines
*strictly construed" as follows:

*The rule that a eriminal provision must be
strietly construed meams only that the cour$
muet not bring cases within the provisiomns of
such a statute that are not clearly embraced
by 1t, nor by narrow techniecal, or forced con-
struction of words exclude cases from it that
are obviously within its provisioms. What
must be sought for always is the intentiom of
the Legislature, and the duty of the court is
to give effect to that intention as disclosed
by the words used.®

In Noore v. 164, ¥o. App. 1. ¢. cit. 171, 148
8. W. 157, the court defines "etrict construction’ as follows:

*By the expression ‘striet comstructiom® is
meant that the scope of the statute shall mnot
be extended by implication beyond the literal
meaning of the terms “{1{{"‘ and not that the
language of the terms s be unreasonably
interpreted. Courts should neither emlarge
nor marrow the true meaning of pemal statutes
b{ construction, but should give effect to the
plain meaning o} words, and, where they are
doubtful, should adopt the semse in

with the context and the obvious policy =ad
object of the enactmemt.”

The word "at”, whem applied or locatiom
of amn object, is mihl Webster
3 " %’%r H

defining the word

"Primarily this word ox’:rc;ul thotro“.htl-
of presemce, nearness place or or
direction t;urd. ¢ees0, It is lm'do-
finite tham im or om. 'At the house'’ may de
‘1.. or .“‘r the hou“.o'

In 3 Bgoyo. of Law (24 ed.) 167, it is said:

# %it*, used in referemce to time or place
has frequently the semse of mear. A rail-
road was suthorigzed by ite charter to imter-

sect
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another railroad 'at Charlotte,' and 1%

was held that am Mucw
- de L] st
ke

word
’ em used im referemnce to place
frequently meams *IN® or *within®, but

not llny-i, Is na-o:u::. denotes nearmess
or m . That is 'r’-" m—
ficance, and it ie less definite tham "in*
or Yom". 1Its significance would gemerally
be controlled by the context and attending
circunstances, if any, duothg‘:ho precise
sense in which it is used.* ( ifoy v.
;100.“) & Panville R. R. Co., 108 N. O,

*A tract of lapd near the termimms of a
railroad was held exempt umder a statute
exempting certain lands *at* the terminus;

the copsidered the matter sayingk

*The word "at" is somewhat indefinite; 1t

may meen in, or within, * * * * or it may

meall near. Its primary idea, the lexico-
grapher says, is nearmess, and 1t is less
definite tham in or on.' State v. Receiver,
ete., 38 N. J. L. 299, 302; see also Rogers

v. Galloway, etc., College, 64 Ark. 627, 44

8. W. 454, L. R. A, 6 Hinter v. étnto,
104 Ga. ,“' 30 8. E. m: '&“l.t‘ Ve Jﬂm.
22 N. H. 53; West Chicago, etc. Co. v. Nenning,
70 I1l. App. 239. Other authoritiees to the
same effect might be cited, but it is un-
neceseary, a8 the rule anmounced is hardly
open to guestion.”

CORCL ON

In the 1ight of these cases and these rules of law, we
are of the opinion that the words "where the view ahead is in any
way obscured, ete.", apnplies to the precedemt *"mo operator or
driver shall pass a vehicle from the rear at the top of a2 hill,*
and was mot intemded to be limited to its immediate antecedenS$,

for on a curve'.

Neither grammatical construction, punctuation nor re-
lative arrangement of the several parts of the section must be
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allowed to nbnlutolr'oontrol. A common eemse interpretatiom
is the safest and surest to apply, bearing alwaye in mind the
;um.n to be rem#died and the benefits to be secured by the
aw.

We are also of the opinion that the word "at® has as
its primary meaning nearmess or proximity. It muet be kept in
mind that it is a relative term, the significakion of which is
$o be determined by taking into consideration tme circumstances
surrounding and sttending ite use. Referring as it does to the
phrase *"top of a hill¥, the latter can be reasocnably comstrued
as including the adjacent territory as waes stated by the court

in Purifoy v. Richmond, e$c. R. B. Co., suprs,

We are of the further opinion that amy operator ox

driver who shall pases a wehicle from the rear at (

3‘ the top of 2 hill or on a curve ﬁero‘ﬁ‘
ew 8 iR amny way obscured shall be held to have vio-

lated Sectiom 7777, paragraph (e} as set out above and shall

be subject %o pmitin prescribed for such viclation as pro-

vided for in Section 77868, paragraph (d), supra.

Respectfully submitted,

JAMES L. HORNBOSTEL
Assistant Attormey Cemeral.

APPROVED:

Attoraey General.




