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MO'!'OR VEHICLES ON HIGHWAYS : Relating to the rules uf t he road on 

. I 

t 
passing a vehicle from the rear at the 
top of a hill or on a curve where the 
vi ew ahead is in any way obscured. 

~ , '2g 
Kar~ as, 1934. 
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SUwnbuY, JUasoud 

Dear su: 
ftl8 d~t 18 1a :reoelpt of JOU eacloii'Ue dated 

Pebraa~ 1~, 1934• aad J o111" lettez dated ~ebna.rJ 21, 1934. 
Tour letter a~at .. aa f ollowa: 

·~e write~ le Olt7 AttoraeJ fo~ ~ Oltr of 
Shr-bazy • llieeou.t-1, sad ha.a beea oalled upon 
bJ' au 01 ty .~Mge, Boaor-.ltle C~ llelon, 'o 
iaterpJ'et Sed1aa _,a of ~d1aaaoe 1304 of the 
01 ty of Sla.rewebeT, Jl1esour1. wh10. Sectica la 
co,~4 Yerb&t1• from Paracra~ K of Sectiaa 
ff of tile Rmaed KotGJ.' tehlole La.n •f t!ae 
State of K1aeouri_. 

1 fte ~r,lcnalaz portion of Parq%ap)a K of Sec­
:t1oa t rrn tla&t ••- ooafuelltc to Judge LePori, 
Jl7Self &ad o~eu, reacla u ' follows: 

' 
1 Uld pro'fided furiller, that Do oper­
at;o:r or drl. ••r ala&ll .... a Tehiole 
f:&'o• the rea% at tlae top of a hill 
o• oa a •rw wllere tlle u• ••ad 
1a 1a .aay W&J ebJoure4 eto.• 

•1 • eaoloalq urewltla a letter f:&'oa Judge 
Le••n •"•h ezpl•a• hle dn polat aa4 !d·• 
nggeat 1• c~.ow1ag out of aa actual c ase • 

• ., th~ta oa thla subject are u follows: 
Do 'tb .. N.a '•laea t he Ylew ahea4 1a obae'U'M' 
%efer to tlle top of the hlll or do t&e7 cal~ 
rder to a nne1 What 1• • ._, b~ ''3· of 
a lllll't Doea tt • .- tlle JalsJt.eat poiB , oz 
peak, oz doea it laolude tlle adJaoat tenS­
ten:! fte •o~ -•r 1a tlaat tale Yl• a­
head ia BOt Aad o&JlllOt 'be aaea:te4 at the 
top of a ~il ~lesa t~ere ia a our•• ~ 
aedl&tely 11Ht7*· 



I 

aoaorable J. W. M1lto~4 •rcll ae. 193-4. 

•t• ..... to .. Q at if •bta parl fd P•ra­
grapll •. Sectloa *"""' read .. folloa: tt..•• ao .. erato:r o:r drl•s~ ab&l1 _.. a 
Yehlol• trOll ae ~ whea the •lw Uead. 
is ill aay W&J obscnue4 e-.e. • tllere ·would be 
leea ublguSty ad tbr~ ltnter ..toroe­
aot of the law . SuoJa wordlq would aot •11 
coYer the alt•tloa l• np.rd to hills aad 
a1n·•••• bu\ would also coyer the -.tort•• who 
t• tr .. ellq on a atra1~, leYel hlgllnr wU. 
he starts to pae!J a Yeblole fr011 the :reu wha. 
th latter .ehiole te oloaely q pro&ah1J111 a 
ebarp deollae or n.l:tq. 

•IA the Ol"'y of Sllr-bury, we ban a Biglln.,. 
nanlJas oYe:r a 1l111 that ta greatlr used bf 
tn!fS. betwe• St. Lou1a od • •b•"l•:r GJ'OTe•, 
ll1a10vl, aad tJate bill top hu b .... the n•• 
of aa.eroua head oa coll1a1aa.. so we are ~ 
te:r~e4 1A the prope:r eaforc....t of oar 0~ 
dl-oe, wlliu 1a tum cal:la fo:r • pYOper Sli­
terpretat1oa of Pa~ph • of Seotloa #ttr7 
of tu State Law. • 

"four eaclonre rea4a in part aa folloftc 

•ro:r roar :re~ r efe:reace I aa copfiag belGW 
aT op aioa aa r«Ddered in oase Io. 3li la 
which ~h11 qaeat ioa was the lshe, 'he defead­
a.a\ b • lag 'bl"ough"t 'before ae aader the nora 
co~laiat of a pollee officer charged with 
~~e of feac• of paaatng a Tehlcle froa 'h• ~ear 
a~ the top of a hill. 1n •lol atloa of Seet1Ga 
53 0~ Or41aanc• ao. 30'· eto. 

I II TaE POLICE OQURf 
Qt !D 911I or sp d.$BQII, US!\I&U · 

01ty of Slarewaban l 
ft ao. 319 

btu ! • Btepll-• · 

9J!1n10J Rf ;ll! OouJS 

the adtapa,ed erideue ad4uce4 111 the tztal. 
of \hia oaee :refle•ta \bat t .. defead&Dt while 
opentlllg a .aot~ .-hlcle did pu• a nhlole 
fr~ tlle rear aMI ~he top of a h_ill "' not 
a • !M, J.a tlle1'eof • aad tha' 1.D fact ho p~. 
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•ov lett•~ d _ r...-t 1• d.l'del'bl• s.-.o two .-•t-.. 
Qe tl~•t ._,._., ftht• 1s-;mSflllt b7 tla• wer&J •·wJt•t• tU -it• u.;i 
la ou~•,. 40 tlley refer to the top of th• hill or 4o ...,. -.:17 
refer 'o tile 011%•1 

Senl• ""• puapapt. (e)• R. S. lo. lsn9• deal1JIC 
nth ._. .,.l-ea o1 ,._ roe4 Ud. traffle r egulation• reeti 1a pan 
aa followh 

•• • • • .Y1! Rt~~d fU:VLII• tlla'\ ao 9Pd'-
ato:r or ~•z a ~ a .u.to1e froa tM 
naz at tU top of a lal.ll or • a ctrW• 1111lere 
'\Jae .S• alaead le 1Jl ~ a7 obaettred • • • •.• 

tfttt• ,.,.. ,_..,...._ (4)·, a. a. Mo-. 1929, pret"l~ 
tile peaalt7 for Ylota•iOJl of abo•• aeotl• aa4 ~ u foll-~ 

• AaT pnaoa wllo Ylolatd ._ of the •~• 
prOT1a1ou of th1a arU•1• .,..,,. wpe ....,. 



Ylct1• thereof be plDlialt.ed b7 a tl• o~ 
•. ot 1••• tbaa f lYe dollar• (t 5.00) or .ore 
thaa tl•• hadr e4aoll &rll (t 5oo.oo) or bJ 
U.rlao-•t 1D the co•ty j ail fo~ a tea ·a 
aot e:~:cee111q two yeara, or b y boih au~ 
f1•e• aad t.priao ...... • 

b the oaaa of II.''R' Rt••dlft 147~ 8. w. 983, aa, ... aa. 1. c. 841. the oom • .... .. 0 low.; 

••· • • •coaaaa obaer.atlon aad esp•%1eaoe 
ahotr that ua:reatr1cte4 UH of ao1.w 'Mhicl• 
oa public streets would be extr ... ~ aa.ge~ 
od to life aad llllb aad U• propeny ef 0.. 
pablle. fMl11 usa tbu bee~ a fll ftb­
,teot fo• S\ate ngalatle. ~ hery p•r•oa who 
open.tea or uaea a •ot-o!' Yeh1cle • s t be re­
p7d" aa exerc1atac a priY11ep q,d 'Dot. • 
war•atrloted ~-. It be lag a pr1Yllep 
graded b7 the Legi s l ature , a per._ ~o~ 
ftCJl p%-1 ft.lege _., take 1 t .-bl 8~ to all 
proper reatx1ct1oae. • • • •• 

the coun b ftz~- ••• .,.ua 18. s .•. un ....... 
sao

1 
1. o. 68f, 1Jl o0Jlab1abg a datwtoq p~on•t• a tat:• u 

tol on: 

•tt is t~e tld.a ••n1oa 1• ut: dD1Ia •1 a. 
t•e .tcety aad preola1oa wbi~ ~terta .. 
the work of a lingulat ~ 1\8 1a\elt ... 
•eaatag 1a ut dlf ft;dt .t ~ra\aacl1• wll• 
read wlth oaer parta. ftl1r woftt Oat eaa be 
•&ld of it 1•• that Mriab •f tt• teme &H 
aabtp01l•• •d ta ~hat oa•• " an at 1llttrt7 
to go to *• tltl• u a cl•• or C'dd• to tM 
t•teatloa fd Oe Legtalatue. the tltl• t.e 
oleu ......... ou aad .,.reaslftt, ald. a.. 
1Jlyoke4 U - aid la thle C01UJtftOt:i«*t.__ !dOfte 
all dotlt.'t aa to tilt --· We lla'M xzoeqa.al17 
aald tbt doul*tal .. ~ ol a atat1Jt .. •1 N 
•lup4 • r .. trioted in tuu .... 1-c to _. 
fol'll to 'Ule U. 1ateat of '~• law .an • ...._ 
-1fene4 bJ tile aid of aouM. plrlaclplea o~ t.. 
terprnattoa.• • • •• 

S•~ek • the ooastncti• of a'tatut-ee ( 34. e4.) pile 
aM, ••r•; •A 11111t-lag clause la c•U&J.l7 'lobe redra.Su4 t• 
tu 1...-t p:r• •tiag -•-ed-*. • file -~ILo:r •~••• 1a ~ of 
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•onorabl.e ~. W. Kllfozd - s-

'U• e\atea«at, Cuah&g "f'. Wonlot 9 Gra7 sta. b-.~ ~·· tM 
YerJ l~~ponaat word• of tll&t 4eolel01l whtch ooaplew tu part 
of tb aeateaoe ne:re1ll t•e ralet stated 18 laid ,. ... Wiale1l 
u.. ttat••• there 1• eoaethiq 1w the ftbJect •tte7 wbl.oll n­
¢r .. • dU1el'et ooaetruottoa•. (14-. p. 386~. •t tlae .­
utlao~ (p. 235) eap. •oo.aon ease 6ould pren.11 oYer atrld 
c~tleal nl••• •d paaotuattoa 8hould aot ooat%01. (Grger•a 
lnat• 88 Pa. St. 3ll). flle paD-cbatioa of a natllte 1a aot to 
-.. ooaa1d•re4. (Ouatag y. Wo:rrlct. 9 Gra~ 313; laidl'• •· 
8te•boat 18, O"o S-t . t•. 8.) 438) . • 

A few 11lustrat1oDa froa the ... y casea colla\ed br 
tat wrltere wlll po11lt tlle rale •ct lta exceptloae. ,._t 

Ia ... n ,.. teQ~ 15 lbb. p,... 390 aad sa o.-.. •· 
Dolad. 2 DalJ 68{ a prnlatoa of tlle .. tropoll tq •oll• Aot ef 
In York qa 1BYo Yed. lt prOTld•4 that ao .... 1' of' * ~ll• 
fo_. • .._11 u U•t.le to ldlttazy or lV7 dllt7 . or -. &rred • 
•1•11 proc•••• ur to aernoe •f lnilbp<MIIIU rr. ol "f'll oeurte 
w~1a' - UUI&l drl~ . • It waa Collteadecl tlaat ~· WOnlt •.Ul .. 
oa ..Ual datJ'* • ref'erred oalr to 1 ta i..aecttate aateoedeid 1M!' 
to aer"f'lc• of aubpoeaa• froa clrtl court••• aad 4f.clllot appl.J'. te 
tM otller peoe4•te lll the eectloa. Bot tlt.e oouzot aa.t.ch •w.t.­
.,..r •r ••• be .. tl:a,.e objeot of tlUa altua11oa• J.t la -.e-q plda 
tut ~u ~•tltut101l of the wotcl ~or• fe., ••or• • •d of •Jaol'• fu •u• • ba •4• no ohaage b the .._1ag of tile a.ot1ea. aa4 tlN 
cleol•loa 1a tlle oue of 8art Y. Keueq • la • applle&ble to lt 
aow u lt. .. ._ before. •or• 1a a eoajaot10Jl •l"kbg cllat-rtlnatt•. 
aa alteaat1Ye. or oppoalt1aa. aad tile o•j-.eti• ....._. pel'fosw. 
1Jle eaae offloe ta aepH-.e pro~1t10M· Yjle flzn 1• p~•~"lr 
u•4 lJl oou•ot1oa with either &ad the later wttil ••t~J&•r· ~ 
••e ot boih 1n \hie eaae ... 1~ealble $D4 ae t~e ~tl.­
'Uall a~f wu plac*'. &t the begtun1ag of t._ aeatao-•~ Ge .._._ 
poettloa ot •ot• or •1lu1 fr• ... prectl•t• " .... fl' 4t0Ul4 .._ 
ao way atfe:ot tile ....s.g•. .AccordlaglJ it waa hel4 tba• t1W 
WOl"cta •wbl-lat oa &4'tual dut7• applied \o &11 the pneedlllta Ia tu 
••tloa aad ... aet lbd.ted to \he l-e4lat:e aat .. deat ... 

1n Kattllewe •· oo-onwealtb 11 ct.ratt. 989• two el­
la a aeotloa were u-aaapoee4 to aake the ae ctlaa ooaatttu.tl~. 

IJ. 

!~ eaoosd qae•ttoa in your letter 1• •ibat le ••-*' 
by the words .. top of a hill• • do "\ they 11e the ktgllest polm • 
peat or do ther lDclude the adjaccat territo2"7?• 

The :rule is that p•a.l atatutea JNSt be a\rlct1J' ~ 
nrue4., aad ts the ease of •o,ribe-!1 S!OJI1Slee .28.· •. Jl:.. !.:.,. lU 



Honor able J . • . M:llto~d - s- •arch 26 , 1934 . 

v. 1. 187 • 24 Su t. ct. fU. 48 1.. Ed. 679. the court deflaea 
•etrictly con•true41 as followa: 

•The l'Ule that a oria1aal pronsloJa ••t 'be 
atrlctly cotlstrued aeaas ODlJ that the court 
~mat aot btlq oases w1 thla tile proT1a1aa o~ 
euo• & etatute that ar• uot clearly ~aeet 
l>J' it DOl' b7 taarrow teolmioala or to:rced. coa­
atroctton of worda •.zclude o~e• fra lt tJ&at. 
are obY1oual1 wlthln ita pro.tatoae. What 
aust be eougllt for a1wa7 a ia tlt.e bateattoa of 
the Legislature, aad the dutr of t~e court ·ta 
to g1Ye effec~ to that 1nteat1da &I 4lecloae4 
bJ the words used. • 

la IQsl't •· .111..!.. ~ 1.64. •o. A.pp . 1. c . ott .. 1n. 141 a. W. 157• the court d'"ifii"ee s-trict oonat~ctioa• aa follo-.: 

•BJ tile expreeeiOil •atriot eoaet:ruottoa·t t• 
aeaat tla\ t~e acope of the statute ahall aot 
be exteade4 b,- 111P11aat101l beroa« tile 11teJ!&l 
aeantng of the tenaa .. plored• aJld aoi tbat tbe 
laaguge of \he tenaa ahall be a%eaaoa&bl'f 
interpreted. Courts should neither eala~ 
nor aarrow the true aean1ac of p«aal etatutea 
by coanruct1ou• but ahoul4 glYe effect to tile 
plain aean1Bg of worda, aad• wllere ther al'e 
doubtfUl• •hould adopt the aenae in bar~ 
with th• context aad the obY1oua pollCJ -.1 
oblect of the enactaeat.• 

•Prta&r1ly th1• word expreseea the relattoa 
. of pre••~• -..araeae ln place or tt ... • 

direction toard. • • • •. It is lees de­
f1a1te thaa 1a or oa. •A.t the bou•e• ~be 
ta• or •a-ear the houae-t. • 

Ja s ... ,.. of J.aw (34 e4.) 16f• it 1a aal4: 

• ·~·. used 1n l'efereaoe to t1 .. O% p~&ee 
has frequeatly tl:le ••••• of neu . A. nil­
road waa .. t.or1se4 by lt• charter to 1-'..-

sect 



-.arable J. w. IIUfo-n _,_ 

• A tracrt of 18Jld. near the t.e~• of ~ 
rallre&d waa held exe~t uader a statute 
ese..,ttng certain laada • a.. the teralaua 
t•e court c~tdere<t the •tte:r aa)"i~aglt 
·~he wo~4 ~· te soaew~t tadefinl~e; lt 
•1 aeaa b, or tt1.th1n• • • • • or it ._, 
•• •ear. Its pr1.arr idea, the lulco­
grap)aer aa~, 18 aeanaeaa, and 1t 18 l••• 
.Uf1111 te t)laa la or oa. • State T. ftece l ..-n, 
ete., 38 1. J. L. 299, 302 ; ... &lao Rogera 
y. Glll.lcnray. etc •• College, 64 Ark. 6371 « 
8. w. 454. 39 L. R. A. 63&; Hinter v. s tate, 
106 Qa. 741_, 30 &. • · 989; B'a.rllett "'• Jeaktne. 
aa a. &. Sl; Weat Chicago~ etc. Oo . y. •anntag• 
70 Ill. App. ase. ot~er authorltles to the 
eaae effect might be o1te4, but 1t 1a ua­
neoH•UT,. aa the rule annollJlced 18 hardlr 
ope• to qneeiloD. • . 

OOJICLUSI OW. 

In the llgbt of these cases Qd these rulea fd law., w 
are of the opinion that tbe wo~da •w~ere the Ylew ahead la 1• .., 
~1 o-settred, et~.·. applies to the preced .. t •ao operate~ o~ 
dr1Ter ehal~ pass a Tehlcle froa the r ear at the top of a bill~• 
aad waa Dot l~taded t o be 11a1 ted t o 1 ta 11'mled1ate ateced•t• 
• or oa a Cline• • 

8e1tber gramma~ioal conatract1an, punot~atioa nor re­
latln arra.geaent of the an.ra l parts of the section ••t M 



Boaorable J. W. llilfou -a- Jlar4 aa. 1934. 

. 
allowed "o abaolutelT OOJltrol. A coii!IOll seaae 1nterpzetat1oa 
1• tbe aalee-t alld ••ren to app~, bearing alwtqe 1n aiad tile 
aiacbtef'e to be rellltt1•4 e d the belle.flte t o be secured bJ tJae 
law. 

We are &leo of the opinion that the word •at• hae .. 
l ts pn•rJ ~MaaiDg aearaeaa or p~oxlJd \J'. It aQs\ be tept 1a 
lltJld that 1t 1a a relattn te:na. the e1p1ftoli1• of wh1ell le 
to be 4etenU&ecl bT taking into oolls14entloa tae eir~t-­
n:rroa41~ ad attea-c!tag tt• use . lefer1'111C as lt 4o" to ftlle 
.lu-... •top of a hill* • the latter oaa be reaaonabl7 coaetn .. 
ae 1nolud1Jag iJle &4laen.t turltory ae was stated by the coud 
ta rvtrtX •· RttJIIcad. !11.· !!.· I· ~·· supra, 

l e are of t•e ftlrtlaer opf.n.toa that df ~erato7 o:r 
UiTer who ahall paae a Yeh1cle from t he r ear at (u.u. .K. Ja 
~ ~M .QL) the 'op of a hill or on a Clll"Ye ~e-u.i 
iiiW 8 li."" aay war obs-cue4 ahall be held to ha" Y1o­
late4 leot1oa tt-rr. pa1'8grapll (e) u eet out above aud ·elall 
-· 8Ub~ec' to peoaltlea prescribed fo7 sue• Tlolation aa pre­
't'lded tor 1• 8e-'1oa ,_, paftg'l"&~ (d) • rQra . 

i6Y iiifftitfcl 
.lt"toi'IMJ' Genenl. 

JAKES I.. I!OBDOSY& 
Aeel•taat At~oraey Ganeral. 


