gi{;gs OF THE FOURTH 3uay provide for an Excise Commissioner under
. the Liguor Control Act. -
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Hon. David L. ¥illar, Mayor
tniversity City, Mmissourti

Dear Mr. Millar:

This departmeant is in receipt of your letter of
March 6, 1934, in which you request an oviniocn as to the
followving state of facts:

“The Board of Alderman of University City
has before it a Bill providing for the
regulation amd control of the liquor business
in this City.

University City falls within the category of
cities in which the Legislature provides tnat
liguor may be 80ld by the drink. I might

also add that University City is a city of

the fourth class and operating under a charter
granted under the statutes pertainiang to
fourth class cities.

The Bill as introduced providese for an Excise
Commissioner. Will you please advise us
whether, in your opinion, thie City has the
right to ueske proviesion dy ordinesace for an
ixcise Commicsioner?™

I.
A CITY OF THE FOQURTH CLASE MAY

PROVIDE FUR AN EXICISE COMNISIIUNER
UNDER THE LICUOR CONTROL ACT,

Section 35 of the Licuor Comtrol Act of Missouri
provides:
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"Section 35, Tone Board of Aldermen, City
Council or other proper authorities of in-
corporated cities may charge for licenses
fesued to manufacturers, distiliers, orewers,
wholesalers, and retailers of all intoxicat-
ing liguor, within their limits, fix the
amount to be charged for such lioonse,

ovide for the co €C 1 thereof,
iéigzgf atioc ggf
iigg;!catggg
their not inconsistent with ¢ c

provinlont of this aot, and provide for
penalties for the viclation tnereof."

Section 656V R. 5. Mo, 1929, as found im Article VIII
Chapter 38, with reference to Cities of the Fourth Class provides
in part as followe:

“The mayor, with the consent and approval of
tne majority of the mempers of the board of
aldermen, shall have power to appoint a
treasurer, city attorney, city assessor, streect

comuissioner and night watchman, and other
;gflo:rl gg;g%’ggg{g* authorized by ggggggggg

In the case of State ve. Dix, (Kamsas City Court of
Appeals) 141 s, W, 445, the Court had before it a statute authoriz-
ing the Boards of Aldermen of cities of the fourth class to pro-
vide by ordinence for the levy and collection of all taxes, licenses,
wharfage, and other duties, and for aneglect or refusal to pay the
same, to fix such penalties &s are or may be authorized by law or
ordinance. The Court held:

#+ s * * Undoubtealy the powers conferred by
the statute gave authority to the board of
aldersen to provide by ordinance for the
collection of the tax,* * * »u
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CONCLUSION.

In view of the foregoing,it is the opinion of this
Department, that under Section 35 of the Liguor Comtrol Act
of Missouri, a eity of the fourth class has the power to
pass an ordinance providing for am Excise Commissioner.

Pespectfully submitted,

JOHN W, HOFFMAN, Jr.
Assistant Attorney Genecreal,

AP PROVED:

ROY McKITTRICK,

Attorney Gen ral.
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