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0· OITliS OF THE FOURTH ) May JZOTide f or an Excise Ooamieaioner under 

CLASS. ) the Li quor cont rol Act. · 
'Y 

) ',. 

)IUOb 21, 1934. 

Hon. DaT1d L. Utl l ar, wayor 
lbtTersity City, t asourt 

oear Mr . U1llar: 

Tbta depart•eat ia in reoetpt of your le\ter of 
Karch S, 1934, tn which JO~ request an o~tnt on as to the 
fol lo• t n& atate of facta: 

1 Tba Board of Alder .. n of UnlTersttr Oit7 
has before 1' a Bill providing for the 
regula tion aaa oontrol of the liquor bualn~ ss 
in t hla City. 

cntveratty City f alla wtthtn the oategorr of 
c1t1es tn which the ~eg1alature proTtdea tnat 
liquor aay De aold by the drink. I a1gbt 
&lao a44 tha t UDt•erstty CttJ ts a cltJ of 
the four'h class aAd opera ting under a charter 
granted under t be s t a tutes pertai ning to 
fourth claas otttes. 

The Bill aa introduced proTta~a tor an E1ctse 
Commieaioner. '111 JOU pl eas e &dY1aea ua 
whet her, ia your opinion, t his C1tJ baa the 
right to mate proTietoa bJ or4tnance for an 
&xctae Com i ssioner ?• 

I. 

A CITY OF TMt fOURrH CLASb ~y 
PROVI DE FOR AR EIC13E CO t iS 'l ~ NF.R 
UIDZR TH!' LI, UOP CONTROL •CT. 

section 25 of the Liquor Control Act of Mi s souri 
pro vi des : 
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•s ect ton 2b. tne ao·e.zd of Alderaen, C1 ty 
Council or other proper author1t1ea of 1n­
corPor&te4 otttea aay charge for ltcenaea 
taaued to aanufac\urera, dtattllers , orewera, 
wholea&lera , aDd retailer• of All lntoxicat­
t ng liQuor, within \helr 11s1ta, ftx the 
aaoun\ \o be chuged for aucb lloenae, ~ 
~rov1de for ~ collec\lop thereof, aakt an4 
_hfQfOt orlll&DOea fo; !b. reg~ \lOll !14 
coa\rol ii \Jlt nl!. 2.. ~ tn\()iica ttng ltmr 
wltctA SAtlr ltilfji. no"finconalatea\ wt\.b tbe 
pro~ aloaa of \Ala act , and proYlde for 
penal\1ea for the Ylolatton tnereof. • 

Sec\loa 6960 R. S. MO. 1929, aa found ln Article VIII 
Chapter 38, •ttn reference So Olttea of the Tour\b Cla.s proYidee 
tn part aa followa : 

•rhe maJor, •ttb the oonaen\ and appro•al of 
tne aajorl\J of tne ••• bera of tne board of 
alder••• ab&ll b&Ye powe~ to appote\ a 
treaa~er, cltJ at\orDeJ, ottr aaeeaaor, atreet 
co l ssloaer and ntgbt watcnaan, apd ~ o\Aer 
offtog• !!. A!_ mar .e!. au tbort aed 2J: oidliuce 
~ !Q __ lpt.• ••••• 

In the caae of State va . Dis, (lansaa City Court of 
Appeala) 141 s. w. 445, the Court had before 1\ a ata tute au\horta­
lng the Boards of llderaen of o1tlea of the fourth claae to pro­
vi de bJ ordtnance for the leYy and colleo\lon of all taxea , llceneee, 
wharfage, and other duttea , and for Aelleot or refvaal to pay the 
aaae, to fl% auoh penaltlta ae are or ••J be authorized bJ law or 
ordinance. The Oourt held: 

• • • • • UndoubtealJ t he pow ere conferred bJ 
\he atatu'e gave au\borl\7 to the board of 
aldermea \o pro•i4e by ord1n&ACe for the 
oolleotton of the ta~.· • • •• 
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OOIOI.USIOI . 

In Ytew of the foregotng , tt ta the op1nton of tbta 
Depaztaent,tba' UDder Sec\10R 25 of the Liquor Control Act 
ot Mt s aouzl , a oi\J of the fourth olaaa baa the power to 
pass an ordtn&Dee proYidtag tor aa t xctae ooaates toner. 

Al1PROVID: 

ROY •cl l !TRIOI., 
Attorne1 Qen ral. 

J1H: MJI 

Joa• w. aonau•, Jr. 
aaalatan\ AttorneJ Gener al . 


