
I 

SCHOOLS: 
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( Liability of Board of Directors. 

(
( Right of Teachers t o Sue on Oontraot. 

Pa.yment of Back Warrants. 

Karch 19, 1934. 

----- ----
F I ;_ C .1 

Mr . Ray E. Miller , Secretary 
Board of Sduoa tion 

( 

t/' 

Oarl Junot1on, Yissour1. ), .· ..../ 
-~--

Dear Sir : 

This ts to acknowledge your letter as 
follows : 

"Theae deprees1ng uimes have caused no 
end of trouble to boards of eduoat1on 
and ours ta no exception. Our teaobe:rs 
sti ll hold three months of last years 
warrants snd Janua.:ry a.nd J'ebruary n.:r­
re.nts for this year . The Department 
ot Education have pr omi sed to put us on 
the federal r el ief roll • &bout Karch 
lot , yet some of the tea.ohers aa.y they 
w.lll hold the boa:rd responsible for 
every cent the contracts call for . They 
even aay tbat should the federal aid be 
l eas than thei.r contract salary they 
•111 accept tho eid and expect the Board 
t o cake up the difference, With these 
questions 1n mind the noard ave ask 
f or J~.r interpretation on the fQllow-
1ng . 

1 let . I f a noard se~ s a levy, signa oon~ 
tracts with teaohera, aakes inci­
dental b1ll e, all w1~h the ~ecta­
tion ot having sutf1o1ent funds 
w1 th whioh to pa.y , but finds through 
snch oiroumstanoeo as have occurred 
the ~~st tlro yeB.rs that t h ey cannot 
p~y, then is the di•trio~ liable for 
the full amount of the oontraota or 
a.re the oontra.ct'ts automatically paid 
when fU!lds r un out? 

•and. If the teachers aooept government ai d 
March 1st and the ealary is leas than 
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tbetr oon•zaot ealartea, oaD • hey 
aold ~he Board responalbl e f or th• 
41fferenoet 

•3»4. oaa a teaoher bring suit agalns~ 
a Bouei f or aal.ary as ps:r oonuaot , 
when the tw1d!J ba.Ye 1"\m ou• through 
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no faal t of tb eoar4t Tou un4ez-­
nand that trheD oae yea.r lapse , 
then ~ ae aalariea oan only -. paid 
wtth b&Ok •~s or oolleotlon for 
tba' year• Row ia a board to iell bow 
t o 41Yt4• t he money reoe1Y_,? What 
if the taxes neY&r oome in and 1' 
loota aa 'hough t her woW.d aot, then 
ho• oaa a B 1azd .ralae .oaeJ to pay 
auoh b&ok warrutat · e doa• i aee how 
they oa.n be pa1t aa y\)ta a re D :.)t allowed 
to wote bon4a for auob pa~nta are yout 

•4th. l f the teaohe7M 4o •~• the diatrlot , is 
lt oDlJ poaatbl e to •• judgmeai against 
the dieirlo't r,,., oet d uoi t Judg­
Milt acaln•t \he ~&rel ._ era oou.ld they? 
le thue UJ l~• tbat oollld foroe a. Boazrd 
oi Eduoatlon agatnai wh1oh judgment bad 
been render;&, t o deYiae meaae io ~ay 
the judpent7 If not then wba\ good CJ.>Uld 
t he Judpent be to ~he 'ea.ohere? 

•5th. Pleaae ~ell tbta board Jnet Wh&~ t o ex­
pee•, or vha' oan l e,all J be done t o them, 
when lt looke &s ~houall. we wo\lld en4 'be 
prea•nt aohool ter-m o~lng the teaohe7s 
about three months anlaries, and ao funds 
ln sight nth whioh o eYer :>O.J t ea, &leo . 
on top of thia \her at1ll hold thr•e wa~­
~anta fro laat sohool . te 1 Onn they ob­
*&1n a ~udgllent for the aaoWl\ ot tbeee 
war~an'•' 8holll4 the Boa:rcl 1eaWt aaot her 
warl'ant now that 1t looka u though \hey 
Jligbt ao' be pa14' 

•Hope ay quaa$1on• are aot to oou:tua , u4 tha' ve 
oan h&Ye an 1n$e~retatlon aooD.• 

In looking oweJ" ou ttl••, we f1ncl that on october 
3J1 1933, thia deparbtent rendered an opi nion t o t be Board 
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ot Education. Carl Junot1on1 •1a•our1 , Which answe~a 
pracl1callJ all of 'the qu"t;i.ona contained 1n your 
p:reaen• request. .Uaua!.ng that you do not b&ve a copy 
of thia opinion, we are herewith enoloetng & copy of aame. 

e wl ll answer ihe queattons aaked in your le~ 
ter &a briefly aa p saible and ~e encloeed opinion Will 
$UStain t he au,bo~1ty fo~ ~oh. 

A't the ot.t.t•e1, we de•ire to call t o your .,,_ 
ten'llon oerta.1n fladam•ntals which are 'ttl be bone 1n 
mtDd •hen an .ana•r e.ppeora 'o your spec1f1o ques~ion, 
naaely: 

1 . !hat Boord of DireQ,ore do not have 
any autbori ty •o orcler a ltlU"T&nt o:r 
enter into 1\ c ont;rao' exoeeding the 
reTUne provided for tke CUl!'rent 
year. I f such wananta or oonbacta 
aro iasued• tho}' do not conat1 tu-te 
a legal claim agatnat the diatr1ot . 
Section 9311. R. s . Ko . 1929. 

2 . There ts no personal l1ab1l11i:V on· the 
p~t ot the dl~eotors for a eobool 
wa.rJ>ant cbaJI'll when the:re 1e not aut­
t1o1ent aonor t.u the treaaU17 to p ay 
eaae lf suoh w.r:rante 1asued are, not 
1n excees of the taxea l eTte4 and · 
oi he1r income aa the di l'eo,ors have a. 
r 1gbt t o ant1o1pate that .the reveaue 
provided ~or woUld be oolleoted. 
Jagguain, !! .a.,. v . &ndt>ewea 40 l!o . 
App . 007 .. 

3 . • ow.wu Boar4 ot .Di.J"eo,oxa ue llable 
lf the act• of .uch wer e not done. in 
good. fa1\h; and with trlUtul 1n•entton, 
tbat la, auoh that woUli be o<.matde..rea 
mal- :feaeanoe 1n office. io~dated 

ehool D!e\rt.,t !a· 6 •·fi&! e\ &1 . 
§'13 ~~ w. tsa. - -

4.. Board o! Direo'tora haTe no power to 
•1olate seotion 11 , Article X. and 
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Seotion 12~ A~t1cle 1. of ~he Oonst1-
tu~1on of .JilaaourS. , eamG being a lb1-._ 
t1on upon t he aanual debt oreatlng power 
ot & achool diatr1ct . I D o~ber word•• 
t he contrac t oaanot create a debt of 
t he eohool dtatT1ot wi~h1r- the intent 
aad sea.nlq of t in) a oilllt11N11oa atu»-e­
aa14. 

R•terl'lng now t o r our apeo1f1o qv.eat1on and beu-
1ng 1n alnd prem1a•o aboYe -

1. 

. (a) It 1D ov opinion tha~ if a contraot 1e 
ente:re4 1Ato 1D go~4 t t'th an~ 111 th11\ the couat1 tutlonal 
p:roY1a1ona an4 ~eYeaa · an'1o1p&ted, ~hen the d1at:r1ot la 
liabl e for the ~ull unt of t!le contre.o,. 

(b) The contra.ota &l'e not autoa.t-1oally pa.td 
..._ fun48 run out. 

a. 
If the ~e chars aoo~t govarnaen' ald ae pazt 

of t hel r ooapenatio•• ude:r theu contraots wt 'b the Board 
and it ls no' suff1olent t o paJ oon'n.ot nlUJ 1n ful l , 
~be:a such ·may hold the J?saM. re~oaslble for the 4lffe~enoe ·if 
any. 'sr~tc.r 

3. 

(a) Th~ teacher •-r bring s lt ~ainat ' district 
f or aaluy aa per o-ontraot eve tbo:t~he funds haYe Z'W1 
ou~ 'bl"ough ao fa\ll t ot the Board. Y. !fltool lU.I.t. . 
~ l! .2! Qntg SJsyplx • . 23 6. w. { . 13. o . ~t.) 

(b) to. •• CY.t:rrt'~t ln JOU a.•Sllltpt1on tlmt aal e.rtee 
all 11 oAl.J be paW wl ~h· U.ee oolleo\ed. tor the )"ear ln wh·loh 
\hey ue t.nourrecl. It ta the ~ty of the Boud, at the be­
gl nnl of \he Je~ t to •ake propU J.-oY1010Jl.8 for ~he 
diTialon of the re~eaue;and,tf b.xes are aot ooll ft$ed suf­
fio1entl7 t o P•Y theee 1tams &Ad ~• subae~en,lr received, 
then \hey eho.Ud be app lled. to 1the Yar1ou.e fads p .. o r ata. 
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(c) It ;he taxes are never oollMM4 
then the~e la no • y 1n Whi.oh the 
Boud y r 1ae aoney with which t o 
pay these back warrant•. 

(d) There la no ~y ln which bonde may 
be vo'ed. for the paraent ~ such. 

(e) uot1ng from \he fifth page of ~ 
attao~ed opinionl •T e wazrant• 
held by the teacher• of your schOol 
laau.e ciur1 the la.at school year , 

at be paid out of such k taxea 
o~ othe;r funda t.na'C y propezly 
come into the tre ury of "he school 
d1etr1ct from the revenue provtded 
for euoh achool year . • 

4 . 

( a ) It the teaohora ve legl t1ma'e 
Cl&ia &g 1nat the 1etr1ot, then lt 
ls poa•ible to et j ent agatnat 
the dietrS.ct . 

(b) !he teaohert cay not obtat.n lndgaen" 
against the Board me l>ere if such 

oa:rd met'lber e aoted ln flOvd fo.i th 
and 1f1 th1n tatuto;ry l&1J. 

(o) There 1a no pr ov1 ion ln the law 
which oould force the Board of ld~ 
cation. (after a Judgment been 
rendered ageinst d1atr1oi), to de­
v1•e .. ana to pay eame oth than 
1f mon y wae 1n the treaaury • t hen 
a ua action could be bro~h\ 
to compel p&yaent of e out of 
the funds. 

(d) We do no\ couent u;> Jn the fao" aa 
t o what good a JUi eul woUld. serve 
the teachers t Lt were Obtained 
3nd uncollectable. 

5 . 

Your queai1on lo. 5 baa been answered 
in the preceding que•tton other than 
the pa.rt wherein you &ak , "Should t he 

.3/ '],.9/ 34 
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Board iaau.e another wanant now that 
1t looka •• though t hey might not 
be paidt• our answer t o t hat question 
1a - Yu. The Board haa t he r i ght t o 
aaSU~te t hat t e taxes will be pai d , 
as JllUOh ao, as t hey baYe the rlp:t t o 
aaaume tha~ euoh will not be paid. 
ln crder to be consistent. fOU wo d 
haTe t o ia ue the va.rranta . 

e earnestly a t hat you re-read the enclosed 
op1n1on and bear in mind the statutory ~t1ee of the 
Board of D1reotors. · 
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I n Oonaolidat Schoo! 1strio• J2•-& v . 8ht• an, 
( s r a), the Oourt a i d t 

•under our ata~e 1 • t he gove~ 
m t of a school d1etr1ot, as wel l 
ae t he handli ng of t he finances 
t hereof , i s ve t ed i n a board of 
d1reoto%e,4uly elected by vote. 
Their powere and duties are pze­
acrib&d by s tatute. A trua~ la 
r aea 1n t hem, tlle execution of 
wh1oh t.a f Tequently attended wi th 
d1f!1oul ty and eabarraaaent . Dy 
&oo8l;)tin auoh t1.'uet eao dl~tor 
obligates him.elf t o perform the 
dut1ea a• the law diroota , and 1f 
• here la a miaappl1oat1on of the 
tunda , ozo any part t ereof, tbe 
questi on t or de\erminatlon 1a as 
t o whether or not the dLreotora 
are per aonall7 liable and my l egal ­
ly be required to respond 1n 4amage• 
t here.! o~ . • 

• Also 1n Bolll1oaUl. t v . (!lS.§I Oo , , 233 Jlo . 337 , 249 , 
aa3 s. • •a3, 436, l\ ie said: 

•tn a aenee 4lreotor a ot a oorpora­
t 1on•are tru$tso~ and agent• of the 
oorporati on $nd atootholdera . I n a 
general wa.y they are governed bJ t he 
aar:se ~ulea aa are &J)plied t o trl.leteea 
an agent a • • • • and for a 
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fa1lllr e '&o d1sol:>.arge ' heir obli­
gation& aa such the;r become liable 
for corporate loaaea reaultlng there­
f~oa. • 

Tour a very truly, 


