
Proceeds f r om 
3~HGVL BONDS : / Bonds voted for purpose of repairing ouildings 

cannot be diverted and used for the teacher 
and incidental runds. 

January 19, lQM. 

Fl LE D 

&2 
Mr. Ray E. Miller, secretary, 
Board or Education , 
Carl Junction High School, 
Carl JUnction, Kissouri. 

Dear Sir: 

Thia department acknawledges receipt or your letter 
as follows: 

"Jlrs. Evans, President or the Board ot 
Education ot Carl Junction Cons olidated 
School District, has directed me to write 
you ror an opinion on the matter ot the 
liability attached to a Board o~ Education 
who issue buil41ng and repair bonds, use 
only a part or t he tunds derived from these 
bonds to make repairs and use the bal.ance 
to relieve a shortage in the t eachers a.nd 
incidental tunda. 

The atate ha ving failed to pay this district, 
which is state supported, we are broke . 
Having a large colDI.uni ty high-achool, 2-40 
students enrolled in the high school alone, 
also having a live and energetic Community 
Club, and four wide awake churches, the7 
have petitioned the Boar d of Education to 
oall an election to issue repair bonds, make 
aome minor repairs and then as the law pro­
Yidea t ha t an7 tunda lett over after the 
object ot the issue is completed, may be 
apportioned whereTer needed, to use any 
ba lance t o run our schools. 

The call for this bond i s sue baa been posted, 
and the Board desires t o know. will they aa 
members be held r esponaible, should some one 
obJect to the manner in Wh1ch thi s bond 
money ia used? If they are liable, then the 
money derived, should the issue carry, will 
be uaed to make .same much needed r epairs, but 
it it ia poaaible under such dire circumstances, 
to .ake a011.e mueh needed repair a, then whatever 
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I. 

Part or proceeds trom achool boD4a in 
ca..on aihool 41atrtct vot&d for the 
p~ae of r~lra cannot be diverted 
~aed ror~e Teacher'• or fncl4en­
t FUiiL. 

It baa been hel4 by the courts ot this state that the pro­
ceeds from bon4a voted tor one purpose cannot be used tor another 
purpo... As was said in the caae of Borsetall v. School District , 
143 Jlo. App. , 1. c. 54-4-545 : 

"Plaintitrs, in their petiti on, allege 
that the election tor the purpoae o~ 
authoriz1Bg the board to issue the bonds 
ot the district was wid and aaaigna 
therefor ten reaaona . several or theae 
relate t o the use which t he board ia 
proposing to make ot the money realised 
tro• the sale or the bonds and to the 
action ot the board aB4 the conduct ot 
t he election in rolatioa to t he question 
ot a s1to on which to build a new high 
school buildins. As to t he intended uae 
ot ~he money, it ia auttioient to say 
that t he order ot the board providing tor 
the election and the notice ot election 
proTide only tor the issuing ot bonds in 
the sum ot twenty-tt n thousand dollars 
tor the purpose ot erecting a high school 
building , and the board ot directors have 
no authority to uae any ot the aoaey they 
realize from the aale ot these bonds tor 
any other purpoae . The notice of election 
notified t he voters t hat this money was to 
be used tor the purpose ot erecting a high 
school buildi ng, and they, ha rtng vote4 
upon that proposition, the banda ot the board 
are tied, and they call!lot use any part ot 
i t tor the purpose ot purchasing a site, 
nor tor PaTing exiating i n4ebte4neaa, nor 
tor &D7 purpose except that tor which tt 
wa• vo~ed, which 1a the erection of a high 
school building . The evidence, however, 
that the board was attemp,ing t o d1Tert an7 
part ot this mon•y trom the purpoae tor 
which it was voted ia not T&ry satisfactory, 
and w aasmD.e that on t h1a 1aaue the finding 
ot the court was tor the defendant tor the 
reason that the plaintiff had taile4 to 
prove his allegatioae." 
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I t has &leo been held that tunda collected by ta%ation 
ror achool purpoaes cannot ~. di•erted tram one tund to another. 
In the case ot CleYelan4 Village School District •· Zion, 195 Mo. 
App. 2~t. the court said (l.c. SO.): 

•Again moDey collected by taxation tor 
school purpo••• cannot be d1Terted trom one 
tund to another. Certainly money in the 
teacher's ~n4 cannot be transferred to 
and uaed in the incidental tund. There 
ia nothing in ei ther the petition or judg­
ment showing to what tund the money belongs 
or to what fund it should go when paid to 
plaintitt. Ir the d1Tis1on ia made between 
the two distriets as proT1ded by s ectiona 
1083t and 10840 the matters as to the 
n.r 1ous tlmds will be tully knotm and the 
money can be properly diatributea.• 

CONCLUSION 

F.rom the deoiaiona quoted abo•e (and ther e are numeroua 
other authorities to like etteot), we are ot t he opinion that 
,.our school bOard wou1d be liable it the I!I.Oney der1• ed trom part 
ot the bonda in question we~ naed tor repaira and t he balance 
4iTerte4 to the Teacher's and Incidental FUnds. 

J.PP ROTED: 

O'IN:AB 

Raspoottully submitted, 

OLLITER W. NOLEir, 
Aasiatant Attorney General 


