COUNTI S - Liability for personal injurics caused by negligence.
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December 4, 1934.

FILED

Hon, -am ¥, YeXay,
"rosecut ing Attorney of Jefferson County,
UeSoto, 'iisscuri.

Jear Sir:

A reguest for en oplnion has been recelived from you
under dste of liovember 24, 19834, suceh request bdeing in the fol-
low ng terms:

"At the request of the County Court of Jeflferson
County, i‘issouri, 1 want to state a cese to you
for the purpose of having you glve us a written
opinion on it,

Jelfferson County meinteins its roeds by a systenx
of msintenance men, who have charge of the =a-
cehinery used in thelir distriet., When e masinten-
snge men naeds sny help in operating greders and
s> fort ', he hes regular helpers.

On the 3lst dey cof Jan.,1906, one of our mainten-
ance men's helpers was unadble to work and sent his
father to take his plesce on the grader. The main-
tenance man ves ruaning the trector .ith two men on
the grrder. in some way the grader was cverturned,
on scoount of getting too elose tu ean embankment,
and the 0lé man who wee taking hie son's place uas
saverely injured, his leg being crushed and broken
below the knee. A local doctor gave him temporary

" trestment end sent him immediately to i, Anthony's
hospitel, where he was confined for & number of
weeke before "e was able to be moved home, lie is
8til]l badly erippled end requirest:e care or & doe-
tor.

The maintenance man nor the lilghw«ey engineer did unct
ma'e & resort to the County Court, so far us the
reeord shows, until after t e injured men was out of
the hospital. The doctor bLills eand hospitel billls
together with the home trestment emount to screwhere
near 1200, This inJured person has [iled & claim
with the County Court asking for the payment of &ll
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his expenses =nd ecditional “am ges on account
of %is rermenent injury.

The County Court as®ed for uy o;inion, gnd I
gdvised them thet the county wes not liebdle,
beins e subdlivision of the State. The County
Court hes eccepted my opinion as being the law,
but In disecus=ing the malter with them I sug-
gested to them thet 1t might be well to get an
opinion frem your off e¢e, and they then ssked
me to proecurs it for them,

Our County Court mecets on the first day of De-
cember and I would eppreelate the receipt of
the opinion by that drte.”™

In the c¢sse of Voxley v. Pike County, 2756 Mo. 449,
208 3, We 246 (1918), a personal injury sult =gainst a ecounty,
based on negllgence, wes before the Suprene Court of Uissouri
whieh held that such 2 sult eould not be malntained against a
county, The ecurt said;

‘"7hen, for convenlence in the sdministretion of
1ts laws, the Otate, through the Legislature,
calls to its ald those territorisl organizstions
sometimes callad, with more or less sccureacy,
quesli-corporations, such ag counties, townships
snd school distriets, the questicn has frequently
erisen whether these agencles share, - 1thL the
St:te ltself, immunity from common-lsw liablility
for the negligence of thelr orficers in the exer-
cise of thelr territoriel duties. The answer,
from the courts of this Stete, has general’y been
a negstive one., ¥From Teardon v, Ot. Louls County,
36 Yo, 85, down to lemar v. Bollvar oSpecisl Road
Cistriet, 201 &, %. 890, are many cases which will
be found colleeted in the czse last cited which
have settled the gensersl principle so firmly that
it is not guestioned by this appellent.”
278 “o. 452.

In conelusion, it is our opinion thet e county of this
State is not lisble for rersonal injurles caused by the negligence
of officers or smployees of th: gounty.

Very truly yours,

EDXARD H, MILLER '
APTRVIED: rssistant ittormey-Ceneral
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