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~r-oiCI~E - ~ualitications n ~cessary to right or applicant 

f o r license t o practice ncdici ne t o be exami ned 
tor registr a t ion by the St ate Board of Heal t h . 

'; 
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The St at tJ Boord ot Health ot lHGeouri , 
Jefferson Cl ty , U 1 sat.~url . 

Attention: .• T . ·~Co.uah , M. n. 
J tate ~~alt~ Comm1 ns1oner 

Gent l or.ten: 

A r equest tor an opinion h&s been reoolved from 
you under dote or .eptember 1~ , l 93t , such r equoat be1ns 1n 
t ho f ollowing t~rrs: 

"The St ate Board of dealth ot tUsaourl Oec ires 
that you render th~ an opinion upon tbo fol low-
1ne aubject: 

' Io it mandat ory upon tho •i saour1 ~ teta Board 
ot 'loeltb to accopt , tor oxwaln! tion , stut.:entlS 
~o have graduated tro~ S JMO fore i gn medical 
school , ~rovided that t hey ere passe~ upon f a­
vorab l y bJ t ho Nc York ••cdical Association '? ' " 

STATUTOOY 
';"ITS 1'' 0 l 

I 

R • • : . f1soour l 192~ , .;eotion gll'3 , nr ov1dea t l~at 
~ersons desiring to bo oxa~inod tor the purpone or sccur 1nn ~ 
liocnae to nr aotlce rnod1 c1na in t h1a State muet,beroro they 
6re ontitled to bo exanlned on t heir ~ s t nnt1ve ~edicnl knowl­
edge - sat 1aty the it nte Board o r r ee.lt t t'at they .osscos thre ~;: 
pr eli mi nary r equ1recenta , these being l l) hlgh ao l~oo l ed~eatlon 
or lto equivale nt, (2) a 01plomn from a reput able oOicnl col­
lege with o oerto1n t ypo o r graduatio n r equirement, and < ~l good 
f"'ral character . That art or ::;ucn s t t- tuto so · rovidtng is a11 
t'ol lowa : 

• All persona doa i r i ng t o pr actice ed1c1nc or 
surgery in th1a state , or to treat the alok or 
artl i ct~~ . ~s proTide~ i n aectlon ~111 or t h i s 
article , oholl appear borore the atato board or· 
r calttt , at sucb time end place aa the board may 
direct enG the re shall be exami ned aa to their 
rttnoaft to engoge 1n s uch prnctioe . All pe r sona 
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e ·pear1~g toT e~am1n t1on shall •~ko appli­
cation 1n r1t1ng to the secr et ary or the 
a~ld bo rO thirty ~G7 befOT.t'e Ot1ng . 
They ahell turn1eh D tiatactor; evldanco ot 
the1T pro l131n ry ~ alit1cetluna , to-•1t, 4 
oe rtltlcetn or grc:u\uat1oft fl"o~ en accredited 
high achoo l , or 1te oqu1velent . They ~hall 
also rurnieh a~t1ar~ctory • idenoo or ba~tne 
att ended tbroughou' at lenat tour terms of 
thirty-t~ eaks o( octual in t ruot1on i n aaoh 
to~ ond ot ·l\&'{1'16 rooe1ve4 a di plom tro 
:'10•'30 rollllt.a cl~ uti<! 1oc.l GOlleeG thot en for aaa 
ro~u!r&~e~t~ of f~ur tor-s Ot tblrtJ-t<C •oeks 
o r ctubl instruction ln oaoh term, 1nclud1ns 
t l'io yc(;r&' exper1eooe 1r. or~r:ret:¥c un~ ho£p1 tt.~ l 
work ~t time or ~reduation; orcTi4e~ tb t the 
t1 0 Ot £l'GdUat1on hOI bOCft ince .. taroh 11: ,100 1 , 
o~ t .. ,o yenrs ' r ~u ir"~ent.s lf' t .!H1 det r, ._, r t he 

g at:.uation ts ;11 ~ r to •.:e.reh l.f , 1~01 , an4 abo. ll 
oleo f'urniol, evl6enco or oo4 ~ornl charact~n· . " 

:hile the lan0usee or th~ stt tu \~ ~~uld aot re~uiro 
the cl~oldCit.lon. , v:o quot. rro~- t.h fl o;. Jl\lcn or t. e C~nr t in t.be 
cea• or tr.t~ ex r e l . J.bbott v . ;.G.coe , 2£5 h:o . 33o , 124 s . w. 
1]00 (1~10), •·. hieb i r. a iscu~Dl:\8 tJUOl t~tute , Sft]'S: 

"Br reed,., t het •~o1.1ort or 1.h~ ~ct 1 t ,, i ll be 
:.Je!;ll the.t 1 t r e<.;.u .i l"C t.h'!"os L~ 1.ne;a oi' ench a;>:pl1-
ernt ~10 <.e tree;. .,-;. lie t!IX ."'t lnc<! , t.ouchine :r. la 
qt..a11rt e t1 f)n& to r .ct I e• ~ fsdic ln nd sur0ory 
!:'l t}'l 1e . t t t .... , l8 t l "\! r 1-r£t, tbrit t.e E.lb.P..ll ~ake 
np~l1c~t1on 1~ ~itia~ to th~ Eeer t orr or th~ 
board t hirty ~cr oorore the ~vet1ne th~reor; 
s~cond , that ~c rurn1ah to the b~~rd e t1Gtnctory 
.,v·o~cc of ;, , e achol est1c f"'LCH.ficot1on9 , e~ 

thoro1n provick~ t nr1 an<l , th1.Td , thot ho sha 1 l 
~lao r~rn1ah to the boerd aGtlEtactory evidence 
or hev1ng reco1vo~ a ~ iplo t~~ ao e reput blo 
me~ 5eel coll e o of four yeara ' roqu1re1ent at the 
t1~ Of hlG 67&duat1cn . 

The ect ~ontionod doea not undertAke to ata~e 
..-hat dice 1 oo llegf)a ar or ~h t ve -:ot r. J•U 
tabl 1th1n the m oains t hereof; bQt by cloar 
iapl1cetion 1t letlves tlte t qu at1on for the do• 
t e tn tioD of the BoarC ot Heelt~ • Tb1o is me~e 
~anlreat by tbe eot requ1r1ns th• ~root ot ror~table­
noaa -to bo turniahod to tho board hen t he a rpl1cnnt 
~r~eenta b1. solt ror s~a !nation, an4 by ~lthholdlng 
rro" the board the aut hori tJ ~o 1&aue the 11ceaae 
uo~1l suob eatlofeotory evidenc 1e rurnlahe4 . Ther e 
i e no rotena 1n th1o oaao th•~ rolatora or n7 or 
t hem turnishe~ or offered to rurnl s h eny evide nce 
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whatover t ond1Q6 t show thct the Dar neD 
nnl-rora 1 ty . the on . t"rom whlct. they l sad 
grnduot~~ anJ troo wh1cb they hold thelr 
dl~lo~as , ~~s roputable ~c4! cal college w1th1n 
the m.aa "l 1!l~ <J!' t:hl!t eot . In .JUl' o rd"l l or. t.he 
languag., cr tn1a ect ia a\A:tOa~ tible '>f no otb.,r 
construction ~h n trat lt plocod tb~ burden upon 
the : 1lutors , ~ n tbey r reaented tnemaelves ror 
c.ue";i n£ tir.; n before t 1ac bour6 • to . ro\ e t r 1t.a 
aet!.s f ec t ion by oct i!it&ctory ev1denea the repu­
table~ooG of 9r rne a Vnlver31tJ , nnd en pnc1nllr 
th~ medical ce~ert~~nt th~reot . " {22E uo . 3~e -7) . 

'i!e osP.ur..;a trorn. yaur lottor t.he\- the flrst. c.nd third 
of tbe rreli~1nsry re qu1 r~~cnt& P- re n?t ln quout lon ~no tbet 
the o~ly question ra1ec lo ~s ~o th~ acoon~ ~ rul1minery re­
qulro'""'""t • i . e . t he r ep-.. t abil1ty env £!' duetion :-e~u1reant.B 
of t he t~dlcnl school at.ended • 

• s ~ ro . :i:- 4 

To onabl e an f1JV11o ·at tC'r u 11c:onso t.o preotlce 
mod toi no to tno r1({h t. to be oxvm'L1t.L ou • ~ a subt.l t.tmt1 ve mocUcal 
lmowledgo, tte ~bt be able.• to l!l&ti•ty the Board or Health that 
he b os rt.~ce1 Vf)c:! t1 tH ploma f rom c mea~ cnl coll e""c Lev i r.g t1t leaat 
the requlre~onta of t.ba stntut a set CJu t ubove , on:i ho zuust. 11ko­
wtae oat1oty the Bonrd ~b et uucb ooll~ee 1£ ~rap~tnble oedtcal 
collese . 7hc quotct1on obove t ron St 3tc ex rol . Abbott ~ . Adcock 
iibo.a that tho bu rden of pro vl nc the uo fact~" 1s on tho Gppl1oant , 
ana Q • ~. ~1~sour1 l~e~ . ection ¥ 1 14 , pr~videa that ~h1a queat1on 
of raot l11 l~.rt. ~o thu doter .1natlon or 1~he Doar<l. ~uch cect1on 
?rov1d s as follows: 

"'l'h~ ~uoa ion c...s to \da~thG .. c.ny ttedic Jl acl!ool 
is ono cut1tl.c1 to ruoo'-nitlon, by the atote 
honrd or - d\e r. l ex~~f n~~s , e & - eelcel s chool 
or good at : nding und th~ action or said ~oo1onl 
exa tn~tc 1n rcruatns a licenae to any •P¥11cent 
ls terebJ Oeclarcd to be a question or teet and 
any ~eraon ogarleved b reason ot the eet1on or 
tho boer4 , shall ha•• tbu rl@ht to have such 
question reviewed by nuinn out 6 wrlt or cor• 
t1or r1 i n the o1rcul t court 4nd ouch question 
shall bo trl c d clo no··o by tho court lsau1ng such 
wr1t , nnd t.he c ourt or reYtew ehell rcn4er uoh 
J ·~dgment o.a o bould Ilave boen renclero4 in tbe 
1'lrst 1natanoe . " 

Sec al.no s tat• o:a rel University v. North , :3le !'o . 
10!"5 , 294 s . ·• 1012 (1~26) . 



4 . The Pt te £Joat·cl of '1 el\h o f ·• tAaot.u·l . october e. l t 34 

1~e Boor4 or Ht elth connot refuse to he~r t he 
appl1oa~ta on wh8th~r or not t heir ao~ool is entitl ed ~o 
r•ooen ' tion . In the o£:se or ..; tete e .. !'el . Abbott ~ . A4oock', 
su r , t ho 8oor4 hnd ~adopted )n 1907 e rul e e l1r::1ne t 1nc tho 
burclen or proof on th epp11oent 1r t.btt collos~ fro':"! •• ich 
be had fre~ucte~ had o rtei n ""'1n1mua ra~uirc~t'!~ ts . The Ceurt 
i n etaou•e.1ng t h1B rulo aald: 

"But 8uppo&• , to~ ~:~~•~nt'e sake , we are ln 
error i ll our vie·a botore e:xp-reased rl'garo\ng 
t he ~•&~Jng n4 obj~oL ,f a6i4 rule• ot t~e 
boerO sstob l 1et t og eeid stander4a 1 an~ tbe t lt 
wa& the inten'\.!~""tl of' t.tc board to ~hereby no­
tl t"y , in euht .c6 , e ll per sona who tgh't r r~aent 
thcm5e l :e fo r e xbminetlon tor licena a to pr•c­
tiee ~ad joinv and eurgery , tb8t 1 ~ ~~uld examine 
no one oxcept tho~• w o preao~t ~ & d1 ~lo o rrom 
o e oce of t.he m~1cal colleges wh ich bad 
&dopto~ £&16 ot.,ud rdlll . ~till, thf. 't ~ould no 
more excuse the ppl 1or n' for exr 1net1on from 
t ... ncor lng t o the bo&:r·d auoh OY1dene eo h ;.11igbt 
b~ve , tond~ng to pr~vo t.bot biA &m ~ctor as 
r tJ}>••teble •·ct oo l withln t.hc c &n ing or aaS4 aot. , 
t !.tin t:auld t.Lo otiopt.1on of •• rula \'I· Ju(ige UJ.!OD 
t. hc no nt h • pr.otmileot od €J y.t~ar in ach·e'lce , t.o t he 
o:t'f"'ot t.ho.t on vnu artnr a oel'tain dut.e b 'lfr.IUlc:l 
try no cna:~ a-,.:cept. wb.ere t he plgintiff beld e. 
cortlfic t~ rro:;:, .,_ ministe r of th~ Cos o l e t nt !ng 
t n t L. bo1on ~~Hi to e obu1·on which b,. l ie.,e& 1u 
on:\ t.,nolloa t.bo ~hrlst1an ro lie ion , '"''; ld i:Ouae 
1.lae J)la.ntit'f rro~ otr..:t.~ 'l.g -A h t vor ev1ncnoe 1·e 
Ut J eh tt !Hn u tend. t n t tl - l"''Ye •d.s Ofll\1) , v n thou gh 
l!c n• l 4 no aueb certl t1cet • Hoth, euuh r ulos 
ot the board an4 of the oourt, WQUld ·be 111ee l 
onu void , nd WGU1 6 oonsti tute no ler,al ~~r t o ~lO 
8 l1e nnt'e rioht to St$nd tl.e exe-1 t.1 on t"or h la 
11cor.oe , r:.o r to the ple · nt.trt • a r1~bt tc h YO !· ia 
c&e6 t ried accor 4lng ~o l ew. ~ (826 wo. ~61) . 

It auc h a rule o r t he Boe. l·4 io a till in t feot and 1t t.he er ')-
l iOent 1a eb le to s how t hat t h r.ew York Med ical oo1at1on hca 
ea hlp ata .4orda u t.he t:aln atandar da required 1n eruct. rule , 
' ta ceae would aecm to at n~ tor tho propoa1t1on that t h1a wo~l4 
he sutt1o1 ont proof by t he plio nt tor his e% 1nat1on ea4 11-
cenee . I n any ••ent , whotber •uoh e rule 1o 1n ~rroot or not , 
t ho evtdono• •• t.o tbe qua l it1.cat1on or t he s chool f' ro• wbloh 
a~llcont bea reoe1ve4 a di plo a muot be heard by ~he Boar d. Thl a 
la settled b t he a e oeae 1n wh1ob 1t was argued tba\ t he rule 
abovo d1a ouaoe4 waa void on tbe groun~ tha~ roperly conatrue4 
lt prohi bited ~be r1eht ot tte applicant to ott er ~root as to t ho 
uall t l cattone of hie me~1o&l colleeo. ?be Court ea1d tbet auoh 

a construction waa 1a.propor and tbe true conat r uot 1on or the rule 
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wes ~e~e'y to oltnin~te th~ trouble end eipenne to a~~l1otnta 
ot making comple te ,,r o.nr whe ru the :::ec.Ueal coll oee tro '!1 ·.o lch 
they h8d e reduato6 ~ t the m1n1mum re~utre~ent or the rule . 
r ho Court then oont1nuod: 

,.Tha t ·l"lll· n1tnplJ p:ro" 1~ ea tr.ot. e.tll m!Jdic nl 
coJ1~~Jr:e~ , .!.•re"or loe ~: te ~ and not o1m!>ly 
t!· os • ~tlt.l.J.nte in t r-d.:J a ~et.e ,, ~h1ch otnuld 
on or before ~ct..Jb .. .t· lv t • ltJ? , · conic·m to 
t to o t~n~~. s a o1f1cct lu tb~ 3c. duo or 
"111.nh u"' r flquire ~ ... a , Qd,opt cd ~= tt1e '1oard 
~~July 11th , 1~07 ; • bo ·ld be ~ate4 8nd 
c1rse1f1ftd t.s ·c~re~ltod a nd TClJ~l:.abla , nnd 
v.•}"f) nfi !) t;u~ent.. ft0t ' b\l ing erudu& ted t.b ~r•­
!"ro • should ho uum! t t.ld t.o t llu ~ 1. ~d notion 
'>'" tn~ t~~'te ~·o nr.' o.. t-l }, 1· .r llctn'lt·~s to 

r "' et len .,, dll'in~ !'u :-tsrger:; i n t:t~.: . te tl! 
or ' inoou-rt,' • i !. ~:n.t hr"l!le re Qu! red to rur­
;ieh otl '~r nroo-r~ o!' rop.it. llbl~n.:uw , • i(\ t!·el"Obl 
~avn e noh <'1" tho~ tr •••. t. \. ~ . co~ t e~.nd eJ ;t'er;::o or 
r,:rn J ch l nl! tt"_e pr"o··-. t ~ .. l1 c cf t.t c"'' by en1::\ 
nt t { ll ')1.; •., ·~r ,. ' l'u • ;.,~,) '1 • · ~ ·,:, 1 • ' 

r~l~ t~Et ouotat1on 11~~n16~ set ~l ¥s th~ foot t hat 
~het~er th~ m~~ lo8l col l~!O \ s ~n l hBou ri 0£ .lsJT~er~ is 1~­
materlel . 

I n eonol~elon , lt l o our opinion t bet bet or o n Qppll• 
oe "t for ~a 11conse to prnetice 15e<!1 ~1 r~., l n thi J t e te 1 CD.~1tled 
to an ex a mS.no tion on n1s subg·,•rt.h~ :knuwleC.g(t o!' m u 1o1ne , he 
~st na a ~ r~ll,tlnery •aqu ~reteat n t ~~ry the tato noer4 ot H~alth 
t httt h~ hfl e d i ploma r ro•i1 a tre-eS 1 ce.l co l l ee_e hal' i "3 t~e 5tetutor y 
rcc i .. e:nol'\t.a roT ~rnClu tlon of n. ·• 1"itt ouri 1~2':' , eot1on 9ll;t , 
tttat the T-rntab11 1t.y or ~uoh collc.·c \u r: ttt.c(;~ 1 n ~r teet to be 
dett r ;!ned by the S.oard , t u t t.h t Teear lr:r.a o. nny rulo wt· 1ob 
tlle- o()Gr~ ':1'' {!hi IHio; t, t t ~t.:&t ! cur ~nd cxe~t ne vi~once ot t.be 
oppl ic n t ae t.o het.:uer or ~~t tho med!c t. l c:o J :e~e from t:·h1ch l.o 
h~a e dj t' lO:l!C c cnrorr.nG to the ate.t utory r equi 't·e;,-, nto , ... nd l t 1 
ouT' furthe r ~.,;..,inion t.h t 1 r t.1 r tt l a ot pre.$cnt, in force o rule 
or t~ e; ' t t e !1~:d t'>f ··oa t tb · tH ~..> sing . 1t.h :.hl bur~<Jn ot proot 
where the r.: odical co 11 e;c f'1'om • 1c,o)', tn~· o· 11cnnt hot u di ploma 
l.t'l.e cert l n m.1n1~ requiro.entzs e.!HI th~ apr Hcant 1a ble to 
satl ty t~ .. t ete Been; •Jt :1 ~ •1t.b u.at tha roq_u1re-zont.& of t.!:e 
I "' Tork c d eel Aoeoc1ft tion a r c oa h1eh es the r eq1.;1rot!!emte ot 
auoh rule 1n •••ry roo~eot , tnet the applic t wou ld have a right 
to be ex i n~d ~ to hi ~ ~ubst nt~ v ~ed1cal knowledge ~ lt bout 

e.'!--tn6 furtht>t' p~oot cs t o h.te coll ~Q • GSa\Jm1na th a t. t bo appll· 
e~nt 1e ou 1() to 8et1ef y the Boerd th t h~ l tl\ S =•G A l: lgh eehool 
l!dUC!it\on or \to aqut•a14nt ::.m1 io or eool! !tOral c'1erue t 13r . 

Ve ry trul7 youra , 


