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MEDICINE = Qualificetions n=c¢essary to right of applicant
for license to practice medicine to be examined
for reglstration by the State Board of Health.

[

FLLED

Cetober 86, 1974.

The State Board of Heelth of !lssouri,
Jefferson City, “issouri,

httention: .. T. MecGeugh, M. D.
State Health Commissioner

GCentlemen:

A request for an opinion has been recelved from
yvou under date of Ceptember 12, 1974, such request being in
the following terms: _

"The State Board of lHealth of WMissouri desires
that you render them an opinion upon the foliow-
ing subdject:

'Is it mendatory upon the issouri State Board
of Heslth to aceopt, for examinction, stucents
who have graduated from some forelgn medlcal
school, provided thet they ere passed upon fa-
vorably by the liew York Medicel Association?' ™

I

STATUTOPY "RELIMINARY RuQUIRE-
'RETS POR XAYINATIORN,

R. 3. ¥issour: 192¢, Cection 9113, nrovides that
nersons desiring to be examined for the purpose of securing »
license to practice medieine in this Ctete must,before they
are entitled to be examined on thelr s@stantive medical knowl-
edge, satisfy the State Board of Tealth that they possess three
preliminary requirements, these being (1) high school education
or ite equivalent, (2) a diploma from a reputable medical col-
lege with & certain type of greduation requirement, snd () good
moral character., That nart of such st:tute so providing 1s es
follows:

"All persons desiring to practice medieine or
surgery in this state, or to treast the slek or
efflicted, rs provided in sectiom 9111 of thi-
article, shell appear before the state board of"
health, at such time end place as the board msy
direet enc there shell be examined as to thelr
fitness to engsge in sueh practice, All persons
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e~pearing for exarinstion shkall meke appll-~
eation im «riting tc the secretary of the

geld board thirty deys beforet!e meeting.

They shell furnish zatisfactory evidence of
thelir preliminary qualifications, to-wit, =&
certiflcate of gradustion from an acceredited
kigh schocl, or its equivalent, They shall

alsc furnish satisfsctory evidence of having
attended throughout sl leacst four terms of
thirty~two weeka of sotual instructiosn in eaeh
term and of heving received & diplome froa

sone reputables nedles) college that enforoces
requirerents of four terss of thirty~$uwc woeks
of sctual instruction im ecaeh term, imcluding
t=o yoers' experience in operative and hospltsl
work st time of grecustion; provided that the
time of gredustion has been sinece “arch 12,1901,
and two years' rejuirements If the date of the
graduation ig prior to Yarsh 12, 190}, snd shall
sles furnish evidence of good =moral c¢herscter,”

“hile the langusge of the stitute would not reguire
the elucldatlon, we quote Tror the orinlen of the Cowt in the
case of ‘tate ex rel, ibbott v, Adeock, 28T ko, 730, 124 S.%,.
1100 (1810), which in discussing such statute, says:

"By reedlng thet ssclion of the set It wil]l be
sssn that it reguires three things of each appli-
eent who desiros (¢ be exa:ined, touehing his
qualifiestions to rrsetice mediclne =nd surgery
in this Dtete, nazely: flrst, thst he szhall make
aprlicetion In writing to the zeecrstary of the
board thirtly ceys befora the weeting thereof;
second, that he Turnish to the bomrd sstisfactory
avidenece of L's scholastle gquaelificatiocns, 28 '
therein provided for; end, third, thet he she!l
slso furnish to the doard zstiefsctory evidence
of having reeeived a diplome fron some reputedble
medics]l college of four yeers' reguiremsnt at the
time of Rie greduation,

The a¢t =mentlonsed does not uncerteke to astate

vhat =medicz1 colleges are or what sre oot repu

tabls within the mean ing thereef; but by clesr
implication 1% leeves thst guestion for the de-
terzination of the Board of Healt:, This is made
manlfeat by the ect reguiring the roof of reputable~
ness to he furaished to the board when the appliecsnt
presants himself for exemination, and by withholding
from the board the suthority to lssue the licease
until such satisfasotory evidenee is furnished, There
iz no protense in this csse thet relators er any of
them furnished or offared to Turnlsh eny evidence
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whatever tonding to show that the Barass
‘niversity, the one from whiel they had
gradusted and froz which they held their
diplomss, wss B reputable medical ¢ollege within
the meening of thet scts Im sur oninicn the
lenguege of this ect is susceptible of no other
construetion then thet it placed the burden upon
thke ralstors, when they rresented themselves for
exexinsticn bBafore the bosrd, to -rove t- iis
satisfection by snetisfsctory evidence the repu-
tableness of “srnes University, =ad especially
the medleal depertmzant thereof.” (285 Mo, 386-7).

e sepume from your letter thet the first and third
of the prelisinsry raquiresents sre not In mestion end thet
the only question ralise 1ls 28 to the seoond preliminery re-
quirement, i,e. the reputability end gredustior reguircments
of the =medieal sehoel stended.

“HAT AN aAFCLICANT PCA ZXAXIBATION
T 4Gy A28 TO 18 AICE: CCli.2@E,
To ena&ble an eppile:nt for & license to »rectice
medieine to the right to be exsxined on ris substaative medlecal
knowledge, e must be able to satiszfy the Board of leslth that
he hes recelved a diploms from e med.cal college having st lesat
the requiremenis of the ststule set oul sbove, uni he must likee
wise satisfly the Board that uueh eollege s & "reputable” medlcal
college. The guotsztion ebove from Itate ex rel. Abbott v, iAdeosgk
shows that the burden of provimg {hese facis 1s on the eppliecant,
and R, 9. Mlssourl 162%, “ection $1l4,provides that this question
of faet is left %o the deteralmation of the Board. Jueh eection
provides as follows:

"The guesiion &8 Lo whether any mediecsl school
is one entitled to reeognltion, by the stete
board of medical exsn'ners, es & asdlical school
of good stunding end the sctlon o7 sald medliecal
examinets ia refusing a license to any applliesnt
ie hereby declared to be & guestion of fect and
any person aggrieved d reesson of the sction of
the board, shall have the right to have such
question reviewed by suing out & writ of cere
tiorarl in the e¢ircult court and such guestion
shall be trled do novo by the eourt lesuing sueh
writ, and the ecurt of review shell render sueh
Judgment as should have been rendered in the
first instasnce,.”

Jee als0 Htate ex rel University v, Xorth, 318 Yo,
1065, 264 5. W. 1012 (1988),
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The Board of licalth cannot refuse te hesr the
appliosnts on whethsr or not thelr scheol is entitled %o
recognitien, In the esse of . tste sx rel, Abdbott v, Asdeoek,
surrs, the Poaréd had adopted in 19807 e rule elimineting the
burden of proof on the epplieent 1f the college from whieh
he heé greducted hed certein minlmum reguiremsn»ts, The Court
in @iseussing this rule said:

"But suppose, for srgument's seke, we nre ln
error in our views before exprsssed regarding
the meanlng snd objleet of ssid rules of the
boerd estsbliscings seld standards, and thast it
wae the intention of the board to thereby no-
Lify, in edvence, 2ll persons who =ight rresent
thenselyen for exsminstiion for licenseas to prae-
tice medieine &nd surgery, thet it would exsmine
no one except those wi o resented & diploma from
some one of the nmedieal eolleges which had
adorted seld stend rds, =till, thet would no
more exeuse the appliernt for exnxinetion from
tendering to the bouard such evlidence &8s he =might
have, tending to prove thet his sime nnter wes a
reputeble sehool within the veening of sald neot,
han would the sdoptiom of » ruls b e judge upon
the penth, promulgeted & yesar in advanesz, to the
effect thet on sna sfter a certein Gate he would
try no case oxcept where the plaintiff held a
cortifiente frox & =imlster of the Cosrel stating
thet Leé bgioagsd to & ehuren whiech believes in
and teaches the Christiasm religlon, would excuse
the plesintiff fron offering shatever avidenee he
might have tendiny to yrove :is ease, even though
he he!d no such certificete., FHoth, such rules
of the board and of the court, would he illegsel
and void, =nd would constitute no legal bar to the
2 lleant's right to stand the exevinstion for his
1icanse, nor to the pls ntiff's right te heve his
eese tried amccordimg to law,” (288 Wo, 381).

if sueh 8 rule of the Board is still in effeet and If Lhe app-
1iéent is sble to show that the iew York Yedleal issoeistion has
as high standerds &s the minimux standards recuired la sueh rule,
this eese would seem to stend for the proposition that this would
be sufficient proof by the spplicsnt for bis sxamination end 11-
cense, In any event, whether such & rule ig in elfeel or not,
the evidence s to the gualifieation of the sehool from whieh
apnlicsnt has received & diplome must be heard by the Board. This
{e sottled b the seme cese in whieh it was srgued that the rule
sbove ¢lscussed was vold on the groumd that properly construed

1t prohibited the right of the epprlicant to offer proof ss Lo the
suslificationz of his medicsl college. The Court sald that suek
s construetion was improper and the true construetioan of the rule
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was mere'y to eliminete the trouble end exvense to eppliecants
of meking complete proof where the medical eollege from whieh
they bad greduated met the minimum reguirements of the rule,
The Court then eontinued: 2

*Thet t™ale almply provides thet all medleal
eollezes, =harever loe:ted (&néd not simply
those sltuate in thls state), which arould

oa or before .etobaer lst, 1807, sunlform to

the standercs specified in the schelule of
Aininum requiresents, a«dopted d: tha hoerd

on July 11th, IeC7, *shsc:14 be rated and
elrselified 28 ecersdlted gnd reputable, snd

whnge sindents, afler being sradusted thore-
from, should te admittad to the sxamination

nT the 'tate Hoard of asith Tar licensess to
rretice nedicine »nd surgsry in the “tete

of Vissouri,' witrout belng required to fur-

nieh otter vroofs of reputablenass, snd thereby

save ergh of them the tlne, cost end expense of
furniehing tre proofs requlred of them by said
agt.” (825 “o, 368,

This lest cuotetion livewise settles the faet that
whether ths medleal) eollsge is In “iszsouri or elsevhere is inm=-
materiel.

In conelusion, 1t is cur opinion that before en eppli-
¢ant for o license to rractice medieine In this Jtste e entitled
to ap examinstion on bis subsisntlve Xnowladge of medieline, he
must ss a srelivinery requirecent satiasfy Lhe .tate Roerd of lHealth
thet he hes 2 diploma from a medlcal college baving the stetutory
reg:iremcnte for Fredustiion of 01, I, Vissouwrl 192, ‘ectlon #1112,
trhetthe roputability of suoh collese 1s & questl m &f faet to be
determined by the Board, btut thet regerdless o! any rule whieh
the Bosrd might mdopt, 1t muet 'esr and examine evidence of the
spplle nt as to hether or not the medicel college from whieh Le
hes ¢ dirloma eonforms to the atatutory reculrements, ‘néd It is
our further opinion thet if thore 1 et gresent 1a fores & rule
of the "tate Hoerd of Tealth-dispsnsing »ith ihis burden of proof
where the redical ecollage Trom whieh the o licant hes u diploma
has eertain aininur requiresents end the appllieant is edla to
setisfy the .tate Eoaré of lizalth 1het the reguiremonts of the
Hew York ‘ediesl assoeistion arc ae Migh as the requlremente of
such rule in every respeot, tLhet the applicemt would have & right
tc he exevincd as to hie substantive medicael knowledge without
waking further proof &8 to his eollege, smssuming thest the appli-
ceznt 12 eble to setisfy the Poerd thet he has had m hlgh sehool
educstion or its equivelent and is of good moral cherscter,

Vary truly yours,
APPLOVEDs

irtrrrrevesSaTer ';;'2‘2,{%-&! ?El&:gﬁ‘-ﬂﬂﬂﬁ"n1




