Ee Te w. L. DI.
State Health Commissioner,
Jefferson City, 'issouri.

lear Sir:

‘e scknowledge receipt of yo.r letter of July 10, 1934 esking
for an opinien on ecertain guestions reised in s letter frox Ihomas
Chasberlain, lejuty Registrar of Vital Statistios, of _t, louis, lessouri,
dr. Chanberlein's letter being in the following terms:

"he should be very gled if you could segure for us = opinion
as to what eonstitutes a coroner's ease. vur understaniing,
on study of the "kisscuri Statutes’, is that the coroner sbould
sign only sueh death certificates as stated in Section J047:
*If the eircumstances of the case render It probable that the
death was caused by unlawful or suspicious means'; fclbwed

by, ' here there was an attendiny physician, mediecal certifie
gate sust be signed by him.'

it present tieeorone imn 5t. louis signs eertificates for the
following:

All deaths resulting from eecident or inj.ry, imcluding destis
fron burns and agdiduntal poisonings, even if sueh deaths taike
place as long as & year after the date of the mccident ayd re-
gardless of whether or not there was a physiecien in sttendance,

A1l deaths of patients wic have been in hospital less thsn twenty-
four hours, regardless of care by hospital physicians during that
tine.

Also when deat!s veour in a private home and the dead person is
taken to the hospital where he is pronounced dead, tine coroney
writes in the hospital as the plagse of death rather than the hose
address where the death agtuslly ceourred. 7This crosedure is
often followed in the ecase of stillbirths wlich ceeur in a houej
if tre mother and dead ehild are taien lmmedi ately to a hospitsl,
the coromer writes in "linroute to hospitail™ rather than ths home
as the plese of death of the stillborn ehild.,"”

Ve feel that s physician, called in on a e¢ase, s culd always sizn
s death certificate, regardless of the length (or bdbrevity) of time
in sttendence, exge;t in cases of suspected unlawful or susplcicus
means; aad that the death eerti iecate should show the aetual place
of death, not the plaee whare t e deoath was pronounced.
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i1t is our opinion that this office may be plagsed in a very
embarrassing position unless we can learn the sorrect and
lawful proecedure and take steps te enforee it,.”

The questions raised in sueh request seem reducible to the :
following: I. 'hat eertificates of death are to be signed by the attending
physician, Ii. /hst oertiricates of dest) are to be signed by the Coruner.
111, "hether suen certificate should show the plece of death of the place
of the promouncemsnt of death.

L

Revised Statutes issouri 1929, Jeetion 9046, after providing for
the items to be incliuded in the eertificate of death, provides as follows:

"The medical eertificate shall be made and signed by the
physician, if any, last in attendance on the deceased.”

and the saue section, after providing that sueh physieian shall state the
various specified feots in sueh certificate continues:

"Causes of deeth, whicih may be the result of elither disease

ar violence, shall be sarefully defined; and if frou vielence,
its nature shall be stated, and whether (prodably) scecidental,
suicidal, or homicidal.”

Ihe provisions sbove gquoted show that wherever a physicisa has been
in attendence, even where deat: was casused in such s manner as to justify
or require a Joroner's inquest, such physieian shall sign the certificate.

il
CERTIF ro BE & BY CURO

Revised Statutes iissouri 1929, Seetion 9047, defines the deaths in
connection with whioh 1t ia the duty of the Coroner to siszn e ecertifiecate.
Sugh seetion provides as follows:

"at. 9047. Underteker tc notif) registrar, when - cornner
called in, vhen - coroner's duties,--in 9806 of my death
ocourring without medical attendamse, it shall be t e duty of
the undertaker to notify the registrar of such death, and whem
ec notified, the registrar shall inform the local health officer
and refer the cese to him for immediate lnvestigation and ocer-
tification, prior to issuing the permit: FROVIDED, that when
the lecal health offiger is not a qualified physician, or when
there is no sueh official, and in such cases only, the registrar
is authorized to make the eertificete and return from the state-
went of relatives or other persons having adequate xnowledge of
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the faets: FPROVIDED, FURTHER, that if the olrcumgtances of
the desth render it probable that the death was csused by
unlawful or suspicious means, the registrar shall then refer
the case tc the eoromer for his investigation and sertifica-
tion, And eny coroner whose duty it is to bold an inguest on
She body of any deceased persen, and to nake the gertificate
of death required for a bembal pernit, shall state in his cer-
tificate the name of the disease causing death, or the means
of death; ceuses or violense, and whether (probably) acei-
dental, suiocidal, or homicidal, as determined by the inquest;
and shall, in either cass, fTurnish such information as may be
required by the state registrar properiy to classify the death,.”

An examination of this statute shows that for a case to warrant cer-
tification of the cause of deeth by a Comener for purposes of registration
teo conditions must exist: (1) absense of medical attendsnce; (2) e pro-
bability that the death was caused by unlawful or suspicious means. The
last part of Seetion 9046 ian its juxtaposition with Seetion 9047 shows that
the forstwas to cover certificates where a physician had been in gttendance
and the latter %o cover casee where a physician is not in attendancs, the
t%o being sutually exclusive and designed to cover these two possible types
of situstions. Attention is ¢alled to the firet phrase of Seetion 9047 which
provides "in case of any death coourring without medigel attendance” upon
whieh phrase depends the rest of such seetion.

The stetement above that the last pert of Seetion 9046 and the whole
of Jeetion 047 are mutually exclusive might seem superfiecially %o be open
to attack on the ground that deaths by violence are required by Section 9046
to be gertified by the attending physician, and such deaths are by Section
1047 likewise Tequired to be certified by the Coromer. However, it would
soen that two different types of certificates are contemplated in such cases,
the eertification %o be made by the Coroner bein: a certificate of the finding
of the Coroner's jury and not the medical certiricate of death, so that it is
our ecmeclusion that the certificate of death in the form rovided for in see~
tion 9046 is never to be sigmed by thie Coroner when the signature of the
attending physician is available.

The only situstion whioch has been found in the statutes in whieh the
Coroner is suthorized to sign a certificate of death cther than cases where
death ceours by viclemce or a casualty and there iz no physieian in attendunce
is covered by Revised statutes Vissouri 1929, eetion 11634, whiech provides
thet in cases where a ¢ertificate of the cause of death is neeessary for the
burial of the body of any person, the Coromner shall meake sueh gertificate if
requested by relatives or friends of the deceased %o do so, in which evemt the
persen making sueh reguest shall pay all costs, P868 M4 expenses of the inquest
and ocertificate.

The conclusions set cut sbove are uﬁuni by the adjudicated cases.
In O'Domnell v. Wells, 323 Me. 1170, 21 5, %S 762 (1929) the eduissidility in
evidence of a certificate of death was gquestioned on the ground that such eer-
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tificate bad not been e¢ertified by the proper persca, having been sioned
by the Coromer and the court was e rather thorough consideration
of the proper form and signature for sush sertifiecate, The cowrt reversed
a juignent for the plaintiff omn the ground that the certificate reesived
in evidence was not properly sduissible as not having beem signed by the
proper person under the statutes. The court in the courtSe of its opinion

said:

“"Defendant insiste the medical certificate must be wade and

signed by the attending physician, Plaintiff thinks the

coroner was euthorized by section 5003, Rev. 5%, 1919, 0 make

and sign said part of the ocertificate of death., Sald seetion

does suthorize the coroner to make the nedical ecertificate when

the case i referred to him by the registrar as a case without

an attending physician and a cese where death may have been ecaused
by unlawful and suspicious means. When the coroner is so suthorised,
be must make the certificate as directed in said section. This
duty is ineidentel %o the duties of a earomer under chapter 40
(seetione $5916-5957) Rev. 5%, 1919, whieh provides for taking
inquests of vieclent and casual deaths. This chapter direects

the cormoer to perform no duty in aid of the registration of birthe
and deaths.

Defendant's contention must be sustained. It is clear the law-
makers had in mind She best information obtalnable, for they
provided in seotion 5002, Rev. 5t. 1919, that the medical cer-
tificate of the death certificsate must be made and sizned by tis
attending physician. They not cnly commsnded the sttemding phy-
sician %o make aud sign the nedical eertificate but provided Le
would be lyof a nisdemeancr if he falled or refused to do w0,
Seetion 7. Reve St. 1919, Iin cases ¢alling for an inguest it
would be the duty of the attending physiecian % notify the coroner.
It would then be the duty of the coroner to hold an inguest undsr
chapter 40 (sections 5 7957) Reve. St. 1919. But the bolding
of an inguest does not authorize the coroner to make and sign the
medical certificate unless the case was referred to him by the
registrar as provided in seetion 5003, If there is an atSending
physician, t ¢ medical ecertificete must be made and signed by him,
In the case at bar, there was an attending physician, and he aid
not sake and sign the medieal ecertificate. It was made and signed
by the deputy coroner whe was not an attending physician., There-
fore it was not made in substantial complianece with the statute
and should not have been admitted in evidemee.” (21 S. ?éé 765)

111,
s LF

Revised Statutes of iissouri 1929, Seetion 9046, provides that the
eertificate of death shall contein, among other things "plece of death”, A
statemsnt in the certificate of the plede where the deceased was promcunced
dead, omitting the .lace of death if such was lmown, would not, in our opinionm,

ha a acomlisnas with thia nvaviaion af tha atatota.
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It 1is our opinien that oertificates of death are tc be sizned by
the physician in attendange, if any, regardless of the length of iiue
of the attendance or the cause of death, and that whare the signature of
such physicisn is available, the Coroner has no suthority %o sign sush
eertificats and, further, 1t is our opinion that the sertificatse of death
must state the place of death and not the plaee of the prempuncement of
death.

Yours very truly,
EDWARD H, MILLIR

ASSISTART ATTURREY GENFERAL.
APROVED;




