
DEAD BODIES: DISPOSITION Of SAME WHEN THE PROPERTY OF A PENAL 
I NSTITUTION'. -
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May 15, 1934. 

Hon. G. • ~cLa1n 
superintendent 
Algoa fa.rms 

r F }; f :~ l 
(_ 1 

Jefferson 01ty, »1esouz1 . 

Dear Sir: 

Your request of ~Y 15t h reads as follows: 

• •one, i ll1am Jaokaon Carroll , our 
number 865, who was aen tenoad t o t his 
i nst i t ution from Kanaaa 01ty, J ackson 
County, tiiaaour1 , on Jnnuary 39, 1334 , 
to aerTe a term of t wo ( 2 ) years after 
having plead gui l ty t o the charge of 
Larceny of a Kot or Vehicle , became 111 
aa the result of an i nfeotlon on t lie 
noae which developed into Cellulitis. 
and died t his morntng at 1:30 a .m.•. 

•This inmate was t aken t o prison hospital 
t or treatment f or oellulitia. Under the 
law, is it puaa1ble f or e t o return the 
corpse t o t he nearest of kin' If not , 
what d1spoa1tion shall I, aa SU?erintend­
ent of t he Inte ediate netorm&tory , make 
or the oor se under the law. 

"I 1f1ll app ..c:~o i~~e e.n early opinion 
aa t h.is is an ergenoy. • 

Section ~J R. S. Ko . 1929, provides i n part 
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\ 



Hon. G. • · McLain 

as follows: 
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1 The superintendent, aubleot to 
the d1reot1on and control ot the 
oomm1se1onere of the depart~ent 
of penal 1net1 tutions, shall: 

w(a) Uanage aaid 1nat1~ut1on 
and ba.ve control over the inmates 
thereof . • 
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section 9129, R. s. llo . 1939, provides as fol-
l ows: 

•superintendents or ~ardens of 
pen1tent1 rtea, houses of cor­
rection and br1dewella, ot hos­
pital•• ina~e ~eylums and poor­
houees, and co-roners, sheriffs .• 
jailara, o1ty and oountr under­
takers, and all other a~ate, 
eounty, town or city otf1oera 1n 
whose custody the body ot ~Y de­
ceased person, r equired to be 
buried at public eXpenae. shall 
be and are hereby tequired 1mmed1Me­
ly to notttr the aeoret~ of ~e 
board of d1etr1b~t1on. whenever any 
auoh body or boC1ea c-ome tG .b1.s or 
t heir poaaess1on, charge o~ . ~o11t.zo1, 
and. shall thel'ea!tez dispose of s uoh 
body or bodies aa ths ~oretary of 
t he state. boar! may direot: ~ovided, 
t ha' at any time before said dy or 
bodtee h&ve actually been d1atr1bu\ed, 
as proYided 1n th1a article, any 
relative or f,1en4 of any auoh de­
oeaaed pezao~r per sona. ahall have 

he right t o take and receive the 
aame f ?om the po.aese1ou 0f any per­
son 1-r.. whnse charge E;>r ~uetody 1 t 
may ·~ f ound, f or the purp~ae ot 1D­
'Ut:rnment: rroJided, t hat When a Clai m 
1s made t<rr euah T>Ody or bo~Ues by 
~y pe:rson, not a relative of euoh 
deoeaaed person or persona, the ex­
pense of the internment aball be 
borne by the person making such claim. 
The eohool or college securing auoh 
body shall pay all necessary expense 
incurred in t he delivery thereof, 
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1noludinf ooet of not ice to aeore­
tary1 wh oh notice shall be by tele­
grapn, when neoeaaary . J. oor reot 
record of all such bodies , name and 
date of deat h , aball be kept in a 
book kep t for tbat purpose w1 th t he 
county clerk of the county 1n which 
euch person died, or the city health 

ocommiaeioner of St . Louia city, and 
ch record must be f~n1ahed aa1d 

county officer bJ person or persona 
repor,1ng aa1d bodies to the atate 
anatomical board. • 

QOHOLUSI O.D . 

e are aaeumlng t hat the Boazd of Peaal OoDIII1a­
a1oners have left the ·mattu of disposing of thla cor pae 
up to you aa Superi ntendent of t hi s 1nat1tut1on; t hat 
they have not given any d1reot1ons or aaaerted their 
authori~y over the d1spoa1tlon of this oorpae, nor have 
they laid down any general rule '<> be followed by you 
1n o.ll caaea wh.ue you .naYe an inmate to die . 

In euoh a case it ia ouz opinion that you have 
t he righ~, under rour general power to •manl\ge a&icl in­
stituti on,• to 41apoae of th1a corpse aa provided in 
Section 9139, supra, but ln no other manner, for t h1a 
aeo~1on i s manda~o:ry . 

Under the pr~v1a1on of t h1a seo,1on, any relative 
or tr1end, for t he purpoae of tnteraent , may tate ~bla 
corpoae from your poaaeeaiou or ouatody, ai any t~e 
before it ia taken over by the etate •boaad for 'he 
disposition and ~el1very of dead m~ bodiea.• There 
1e nothing 1n th1a law providing that 'he atate ahall pay 
the expense of re~ing the oo~se t o ~he nearest of 
k1n o~interment. 

4PPHOVED: 

ROY atoXITTRfOlC 
Attorney-General . 

WOS/afl 

Respectfully subm1 tted., 

a. ORR SAwYiRa 
Aaaietant Attorney-General. 


