
sTATE BO~D Of HEALTH: Author ity to appoint Local Regt a•rar of 
Vi tal s tat1st1o e 1n 01t1es . Section 9043 
R. S. Mo. 1929. 

February , 19~4. 

Hon. E. T. Gaugn , M. D. 
s t a te Health Commtaetoner 
s t ate Board of Heel. th 
J eff er son City, V1aaour1 

Attention: Dr. HermP.n S. GcTe. 

Dear Ill-. GOTe : 

le her with acknowledge reeet ~ t of a reouest 
for an oplnton of this off1oe on tb! followi ng aatter . 

n &l tne Boar d of Bealt~ ot th1a s tate 
the power to appoint a loosl re~tatrar 
o t Vital s tat1at1ca 1n tn Ct t 1ea of 
Sprtngr teld and Hannibal , Mt aeourt t 

we underat .nd thel'e 1a no loDger a.n issue so 
far aa the 01tJ of Banntbal l a concerned, and aball 
therefore deal e xclus ively • 1th tbe City of Springf i eld. 
In oonneotton • 1 tll t t. t e quest t on, I direct your at. tent ton 
t o oue po..r ttcula.r tact. Tbta te foutld in the f i rst 
p.r~raph of tne lett r of Ralpn • La •ton to or. 
t . T. cuaugn , 4ated September ¥, li33, and recet~ed by 
the ~tate coazQ of Health December l b, 193~. Tn1a 
varagrapn re~da aa followe : 

•rnie t s in repl y to your letter of 
sept ember 7, 193J. on tbe 3zd day of 
June, lijJ2, I recei ved my coam1as ion 
under date of June l at, l93 l , appo inting 

e to tbe office of ~ooal . egtatrar of 
Vital otot i st1c ~ for tne 318 ne 1strat1on 
D1a tr1ot, oo&pr1 a1ug t b u Pr1 ar~ Regie­
tr tton Distr icts of Sprtngf1eld City. 
Prtm. C19t. Xo. 2UO!, lortn Campbell Tp. 
Prim. Dtat. Jo. b4a9 and Soutn Campbell 
Tp. Pr1m. Diet. Jo . 5440. • 



or. Hezman s. Qove. - 2- f ebruary 9 , 1934. 

I. 

Article II of Obaptor 5a R. a. Mo. 1929, prov i~ea tor 
the uniform and aye~eaattc reg1etra t1on of b1r,ne and deatbe in 
t n1e State. Under tn\a article a cen,r&l bur eau of vital etat1et1ca 
1e pro vided for . section 9040 of aatd Article provide• among other 
t nt nga ae f ollowa : 

•The said boar J shall be cn· r ged with the unifor 
d tborougb enforcement of tne law througnout 

the s t a t e , and anall froa time to time promulgate 
&nJ &ddt tional for•• d. enomenta tJl t, t m&J be 
neceaa&ry for tnia purpose. " 

we eapnaa1s~ ~n~ fact tha t the above aect tou 
a uuffora •r•~•m of re~latrat1on of vital at at t attca. 
prov1 dea as a part of tnia •J•t••• t or tne appo1nt ment 
r egistrar bJ the Board of Health and etatea : 

prov1dea fQr 
Sec~ion 904~ 
of local 

• J itn1n ninety days uft ur the taking effect of 
\n1a article , or aa aeon ther eaft er aa pona1bl e , 
t be e t a te board of bealtn anall appoint a local 
re t atrar ot vtta l atatt atice for eacn registration 
di s t r i c t tn t he sta te. Tbe t er 11 or oftice of local 
zegtatrars , appointed by eatd boaru , en&ll be f or 
t our r ear a , beginning with the ftrst G&J of January 
of the year in wn tch this artiol shall take effect, 
and t ne1r aucceasor e sb&ll be appointe~ a t least 
ten days before t he expiration of their ter • of 
office: Pr vvidea, tb~t tn ctttee wnere healtn 
off i cer s or other off1c1als are conducting effective 
regi atra tion of birtba ana deaths under local 
orutn nces Lt the t1 e of tbe tnktng effect of 
tb1e ar ticle, such off icer s shall be continued &a 
re61strara in an~ foL such ci t ies , an shall be 
subJ ect to the rulea d r egulattona of tbe at te 
r e i atrar, and to all of the provi s i on• of thte 
article. • • • • • 



or. Herman s. Go••· -3- February 9 , 1934 

II . 

!he t er a of office of local regtetrara 1a detignate4 
aa four yeara , t he firs t t er to atazt froa Jaouarr 1• ' ol the year 
tn which the act • •• a4opt ed. f e ft~d taat t nts aectton waa Seotton 
4 of s~ nate Bi11 149, adopted br the Reeular &easton of t he Legi al a t.re 
of 1~, La•• of • t •souri. li09, page b;.,e. fate law waa ap;,ro•e4 
b7 th ' O'f r nor »81 s, 1909. Page o•s. d J the requtreeent of t bia 
clauae , tbe f irat t era of office of local re tetrar expired four 
r ear• from J anuarJ 1, 190~ , &Ad a aew t er a b an Janu&rJ 1, 1913 and 
expired four year t Aer &ttez. Li-ewiae a t er a of tDia office 
•~pired Deceaber 31, 1932 a nd a ae• t er a co enoed Jaaua.rr 1, l Y33. 
Re ferring \o ~. L a toas • atateaent, it ta apparent thAt bta 
appointmeo\ of Juoe 1,1932, waa aerelJ to fill the unexpi red term 
of n• predeceeaor and tb~t bi a t ar a of otftoe expired on the 3lat 
day of Deoeaber 19~2. 

Aa at ated b7 the Supreae Co\U't iD tht oaae of State ez 
r el . Roaentbal Y. Sai!eJ et al. 263 S. w. 825. 1. c . 827 : 

••• • • wnen the duration or the term t a ftzed , 
and alao tn~ begtoniAg or endi ng, or both, a 
• c&DOJ, tf 1t occurs , ia iD the t er as of office 
aa dt attnct from being tn the offi ce tteelf, 
and an appointment to fill aucb Y• oaucr can 
olllJ be f or the unexpired porttoA. tbta rule. 
wnloh .atea t or uaiforaltJ, nd ia tn coneonance 
wi\h t he general \nteat ot our Conati t u\ ton and 
leg i a1a tiYe enaotmenta, baa nad tile repeat ed 
aanotlou of thia court . • • • • •• 

In afr tra t ng the !oreaotng dectatoo in the caae of Stat e 
ex r el . Jonea va. tleJ et al. 300 s. • 459 , tbe Court apeo\ ftcallJ 
ne14 that an appolntaeat, auob aa •• b&Ye ln the lnat t oeee , dt d 
not extend beyond the expir~tloa uate or t be unexpi r ed tera , 1. c . 
464 : 



Bon. Be~man S~ QoYe. -4- Februery 9, 1934. 

•Tne order made Deoeaber 15, 1934, wna ln esoeaa 
of the autboritJ of reapondenta • predeeeaaore tn 
off ice tn ao f~ ae aatd order undertoot to appoint 
a county counselor to bold o!! tce after JanuarJ 
1 , 1925, and to tb,,t extent r eapondent a bad ful l 
power to aet it aai de. Trea ted aa an appoint aent 
t o f ill· a Yaoancy for the r emainder of the t er m of 
the offi ce of countJ oouns elor expiring J anu&rJ 1 , 
19as, the orde~ of Dece ber 15, 192f , wae Yali4 
and authorised relator to hold t be office, di e­
charge i ta 4uttee, and enjoy tta eaoluments until 
respondents entered thetr oraer of Januar7 3 , 1925, 
appointing Mr. l olan &a county counaelor. • • • • • ~ 

• therefore conclude the appoint .. nt of June 1, 1~32 , 
waafto f ill unexpired ter ending Janu&rJ 1, li33. 

III. 

hile 1t 11 tr~e thht UDder Article II of Chapter 52 a 
local regi at~az a&J only oe re Yed for cauae, in accordance with 
tbe provlaiona of the law, e ttll auch reetrictton doee not apply 
aft er the tera baa expired. It t e the unifora holding of the courts 
ot t h1a atate tha t upon the e xpiration of the ter~ of office the 
incuaben t acta aerelJ at the • 111 or pleaaure of the appo\ntiYe 
power . In the caae of State es rel. Wtthere ••· Stonea•reet , 99 Ko . 
361 1. o. 376 , t he f olloeing 11 found: 

•• • • • aut Belt'• appolntaent, tor reaeone already 
g iYen, waa only effeotiYe for the r ealdue of the 
tera of office whtcb bad ae•er been pre?ioualy 
filled bJ appotntme4t, and •hich beg on the ex­
piration of Keedy'• ter~ of off ice, to-wi t , on 
the eighteenth day of June , 1687. Thi a being the 
caee , Belt'• t er a of off ice • ae onlJ for the 
reaat nder of a t er a of office which had neYer been 
fulfilled, to-w1t, the tlme lnter•entn~ between 
September 26, 1888, and June 18, 1889. leedJ bad 
no ter m of office , in &DJ proper aen1e of that 
e xpression , a fter J une 1 8 , 188 7. Upon a~d a ft er 



Dl' . iler ilan ~. GoYe . ~ebruary 9 , 1934. 

tha t date , he wna a aere locum tenene; a 
t enant a t will, who could be remoYed without 
notice, and without chazgea preferred, a\ tbe 
pleaaure of the exccutiYe, and the appointment 
or velt aecodpl1sbe4 b i a reaoval . Ex parte 
riennen, 1~ P~t . 230, 261.• • • • • 

l b1le au tncuabeot aay exerol ae tbe powere of one off ice 
until bl aucoes cor i a appointed it 1a apparent that t he appoint ment 
of a aucc(;aaor t.o ur • .La.ngston teriD1 ••l'! ted any autbor1 ty he had by 
Y1rtue c r t he office, ana fros the date of the appotntaent of t he 
euocea6or, t be aucoeaao~ was tbe only one to exerctee the po•era 
and per f ora ' ne duties of the office . 

While tne foregoing diacuaaion la det6r e 1natiYe of 
tbe i ssue here inYolYed •e aa&ll direct a few reaarka reapeoting 
the p%OYi ao found in s ec t ion 9043 hereinbefo r e quoted. For con­
Yen1ence we requote a portion of t ha t proYl ao: 

•that tn otttea wbere bt &ltb offtoera or 
other officlnl e are coAduoting e f feotlYe re­
gist r a tion o f ~1rtba &a ' deatna• • ••auob 
off\cer a shall continue aa reg i a\rara i n 
and f or such cttiea. • • • • • 

By a careful reading of tne fore o1ng pr oY1e1on it 1& 
apparent tba t t t 11 only those off 1c1 al a or offtoer e who are 1n 
office a t the tlQe of ~he taking effect of the Ac \ who were per­
aitted to act ~• local reg i s trar, auoh continuance bei ng cond1t1 ~ned 
upon t be1r e f fectual registration of bi r the and dea ~na and 1n 
compli ~ uo with the rul e s and r c ul&tt vna of t he Boe r a . It cannot 
be ooutended tha t by the aoquia1tion of the office a pezson la 
entitled , w1tAout an appointa ent, to act l u t he capacity of local 
registrar . It 11 app ent from a reading of the ot tba t it 
&;lJ>l \ ca only to thoae •off icers• or •o r ttc1al a 11 who aze then con­
~uct106 t he regiatr at ion. Mo a t cer ta inly th~ city off i cial ln tbla 
tns t unee could no t qual ify na one who wae • tben conducting• , in 19~, 
an efrectlYe r egi s tration o f birtba and deaths. The Legi slat~e 
•~an t tb~t upoo tbe expiration of their o f fic &e tAe St a te uoar d of 
Heel tb would appo int a local r eglatrar 1n accoraano e wi tb the 
proY1eiona of ~be Act , &Ac fro• 'h~nce f ortb continue to appoint 
local re i a t .raza aa tbe office oeca e Y&oa ted eitner by the ex­
.) i.ratloa of tbe t era of office or for any other reaaon. J.nJ otller 
cons t ~uotlon woultt pl ce tbe local off1elala wbo were,ln 1909 
conducting effective reg1stra tlon,1n office continuously and up 



Dr . Berman s. GoYe. -6- February 9, 1936. 

unt11 the present t1ae if they ao desired to rei~in the position 
a a local R gi etrar. ~uch a oonatruotlon i a not within the 
conte~plat1on of the Legi slature And certai nl y cannot be adopted. 

It ie ther~fore t na opi nion of tni a off1oe tb· t the 
ter of of teo uf Ralph • Langston 4 8 Re 1atrar o f Vital it 6tt at1ca 
1n tb City of 3pr1ngf1eld, Mi saour1, expired on J anuarJ 1, 1933, 
and tbat ccuoediug a proper appo i ntaent h1e auooeaaor in offlce 
baa oeen t he ~e,1atrar of Vital J t &t1atioa fro an4 after the 
aa Le uf hi e appointmen,. 

APPROVt'C: 

ftof KcJti ftiu cr:, ' 
AttorneJ a ner al. 

BOtr : MM 

Respectfully aub ttted, 

HARRY G. ALfR£R, JR. 
l es1atant Attorney G~neral . 


