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I NTERMEDIATE REFORMATORY: Eli gi hility of convicts, el•mtnations 

of ineligible oonviota. 

'1---'y 
\ , 

January 15 , 1934 . 

Honor able B. n. UcLntn, Sup~rintendcnt 
Interaedi nte lleformato_, 
J effer son Clt7, Ml asourl 

near 'lir: 

Your r e U P8t for n opinlon dnt ll!d 1 ece ba "0 , 1933 
i s as followaa 

•I ohoul d llke to bnve your opinion ln the 
f ollowing instancesr 

1 . Aocordl t o the Otatutes per t a i ning 
to the Intensedi ate •teforcatory.!. only flret 
offenders bet ween t he agee of 17 and 25 yoara 
shall be accep t ed at our ins titution. lD 
cane I should receive a prisoner who la 
under the age of 17 or over 35 7 • nt the 
time he w.a sent enced, what d1aposlt1an 
ahoulu I mate of the nrieoner' 9ball the 
r,uperintendent h ve the power t o r t urD hla 
to the obeTlft~ b1a Deput7, or bia office 
in the county from whlch he gas eentenced? 

2 . Also , l t 1e my belief th~t ln caGe an 
inmate who 1s convicted on the second offense 
and s ntenced dl reet t o Al ,oa Fa s 1a r~celved 
tb t the Super1nt~dent of the lnt ed1. t e 
1~formatory shall h ve . the power to tr efer 
h1m t o the Penitentia ry.• 

Rect1on 8430 n. 8 . Uo. 1939, provides as followat 

.. An inte rmedi ate reformatory for you~1 mea, 
who for the f irst ti e have been convi cted 
of felony as hereinafter deal ted, 1• here­
by eut~l>1 1 shed." 

Section 84?4 R. s. Uo . 19a9, nroYldee • followa: 

•xr nny le p~roon aev teen yonrs of age 
rund l Gaa than t wrnty.five yeara of age be 
oon~ioted of a f elony for the flrrt tlmo, ~d 
be be not ffllllty \)f treason or murder in the 
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f'l rst or second degree, or 3.DJ of fense f or 
whi ch capital nun1abm~nt 1 n:tovi ded. t he 
court tryl such person may sentence him 
to the cus tody of the officials of t he 
intermediate reformatorr to be oonflaed at 
aai4 r eformat ory for tbft te~ preoor1be4 
by the statutes of thia state d f i xed bJ 
t h e court or jury ae a puni shment to-. such 

'f ense . I t ohall be tbe dut7 of tbe ot­
~ctalo in charge of add ~for.atory to 
•cei~ all suo~ convict ed pernona . • 

Section 84'15 R. s . uo. 1929., p:roYldea in part a.s follows: 

•• • • • b. The depart ment of penal \~ 
atltutions shall hnve the poi1Br, vltb 1tbe 
consent of the goYernor to tr sfer to 
tbe penitentiary any pr leoner who subsequent 
to his committal to the inter:mert1a te refor8-
a t ory, shall be abo~ to their satlsfaction 
t o have been. at the ttme of hlo coDviottoa, 
twenty- five J ear& of age or o•e~, or to ha~ 
been previously oo~cted of a felonJ; 8D4 
may also transfer any apparently inoorrlglble 
prisoner, vhoae presence in the reto~tor,r 
pneare 'to be eel.'lously dete1aental to the 

well- bel , of thP. .inmat es of tbe 1Dst1tut1on. 
An(' the supRrlnt · rrent may • 1'>1 wrt ttea re­
quisition# r e una~ the :retum to the 1ntel'­
me~1ate reformatory of nny person who any 
hnve been oo tl'anoferl'ed subj ect to tbe ap­
proval of the oomats s l oners . Eaoh person ao 
trrmsferred t o t he pen1 tentla ry GhP.ll b e held 
therein. and subject lto ~11 rul.=>s anrl d1a­
c1pl1ne t nereof unt il he becomes e11~1ble for 
t'~l eu.se , a.ccortJ1ng to the rules a.dopt~d for 
t h e pent t entlary, unleaa r eo n1lec1 to the re­
fo~aatory• as beretn pro~1ded, bJ the depart­
me~tt f)f peaal 1nst1tut1ona. And lt sbaU be 
t ht: duty of tbe wardea of the pent t <;ntla.!'f 
to r ec eive such prlson~ra As mav b~ ~rans­
ferred to b1•, aftd pro~erly onre for t he. . 
till such tlae ae their r eturn may bit ute4 
fo~ or until the t ime of their offtolal ~)­
l eaee from sal.d penl t PDttarr. !l !!. .tul1l!et 
p;o!ld!d1 that 1! in BllJ' cnoe 1 t ~ha1.1 be 
toua4 by the del)artmeat of penal inatl tut1oaa 
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and the goTe3l'llor ot thla at ate • tbat a 
prisoner confined 1n the Uls~aurl penlten­
tlarJ or the Ml s s ourl reformato!'J at Booa­
v11le , baa been iJiprope~ly sent6Doed to 
ettha of these innt1tut1ons, aad that auoh 
prisoner ahould have been sentenced to tbe 
intermediate reformatory, sudb prlstner may, 
wtth the consent of the goTernor, be trane­
f crred to the tnter.medinte r eformatory, to 
be and become an inmate tbereln, subject to 
the rules aDd dlsctpllDe of suca fetorma­
toq; and it shall be the ty of the g en­
er al super1ntendeDt of said re£ormator.r to 
receive such pri soner into said r~for8Btor.J 
ae m8J' be so transferred , e.ad properly care 
f or BUoh prisoner therein until suoh tt• 
ae such pri s oner ma.y be lawfull7 paroled or 
di scharged therefraa. In llte maaner1 t rans­
f er• may be made from the U1saour1 rero111-
ator7 at Boon-ville to the 1nteae41ate re­
foJ"SBtory of UDJ offtmder wbo, aubseouent 
to his oom.itmeat, ahall be shown to thel~ 
eat1sfact1on to ha•e beeD; at the tlae of 
bl a oonvlotlon seYeBteen years or ao~e of 
age, but less . than benty-flYe and fo~ the 
flret tlme convicted of a felonr . Ia case 
of any t ransfers here1D set forth the oon­
rtct is not to remain tmder tile ouetodf of 
the department of al 1nstltut1ons tor a 
longer t 1me t~ that fixed 1n the original 
eentenc••" 

Seotioa 8479 R. s . Uo. 19a9, provides as folloW8l 

•Whenever an offender aball be dellv red 
to n1~ intermedi ate r eformatory, the of-
f l eer delivering Aucb offPnder •bAll deliver 
to the ouperintendcnt a c ert1fled oopy of the 
sent-mee l'eceiYed by such offen der to be fu~ 
n1 shed bJ the olert of the court , ond ah 11 
·take fr-om th~ supe~lnt~n(Jent a o.-rti f l oate 
of the dell'Yel"J' of such convict . In add1\1oa. 
to tbe oert1f1~ copy of th~ sentence a at d 
officer delivering the pr1aon~r shall furnish 
the super1uten dent informat ion rega.rdl~ the 
pri soner COYering hl& agep c r ime for t1h1ola fom­
mitted and circu.stP~cea ~hereof. personal 
b1stoJ7 of prlaone:r 1noludlng such taota r .... 
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garding his home envl:ronaeDt nnct hls habits 
of 1nduotry ns sbnll be helpful to the eupel'l-
1nt~ 1 ent &lso a atBt ent coverina hi a pre­
vious orimeo, convictions and commitment s . 
It shall be t he duty of the proBecut1ng attor­
ney ln the r espective counti PG aad the o1:roult 
attorney in the c1 ty of !lt . Louie to prepare 
aad f\lrn lsh such st. t en' to the office!' de­
l ivering sudb offend~r to anl d lnterm dlate 
refonsato~. · 

Section 8470 R. s . Uo . 1939, proYldea aa followa& 

"The eo..tsa1onera of t he departmeDt of penal 
lnatl,utloas aball ha ~on,rol of the lnsti­
tutlODf ~to~ne the poli cy of the e~e aDd 
make neoesslU'J' rulea not 1Doona1st t Ua th~ 
l aw, for the diaoipllne , inetruotioa, aDd e .. 
ployment. and release or tr afer , of the 1 
•t 8J oaua.e to be kept proper reco:rda 1a­
clu4'J18 those of th• 1Da t ea; and aud.1 t tu 
accounts of the auperintendeDt IIOnthlJ. • 

Under eot1oa 8466 t . s . Ito . 1939, above set out , we aee 
that the orlgln 1 purpose tor an lnteraedlnte reformatory, in this 
State. wae to acooamodate, away fro• ha~4ene4 criminals , young 
men who WPre con•loted as first off enders , of a feloDJ. 

The age preaor1bed for elig1bllltJ, aa set out ln Seotlon 
8474, R. s . Ko . 1926, l s fo~ ,-outha who h&Yo attained the11' aeyen­
t eenth b lrtbdBJ bu' not paat thel~ twentr-flfth blrthda7 at the 
time of tbelr oon~otlon, AS a f irst off der , aDd the euperlnten­
deDt must recelYe auch conn cted persona. In Seotlon 8479 n. s. 
Mo., 1929, tt pro•ldea for the prooedute of del1•er.r and receipt 
of the pri son er anc1 charges the superlnt deDt wl th finding ol1t 
t he prison er•• age before r eceiving the prisoner. 

The Leglaluture reall aed t hat lnantea a1 t , t hr 
o-.er al ght or mlainfor. · t101l aa 'o el1glb1U tJ, be o~ tted to the 
1ntert:utd iate reformato17 , while ~er ' " ntr-flYe J e&r s of age, but is 
ail t aa to underage. Ag31n, i tes who were eligible when co.­
a1 tted m 1 b f'coae 1ncorr1g1ble, and 8'Ubj ct to tr a fer . In suoh 
o a c.a , wher e the ilUitlte is fo\llld to be oYez tbe age , or to be a 
second offender, or i s f ound to be lnoonlg1ble, then such lnfont­
•tion should be brou t t o t he attention of those 1n charge of the 
depo.rtmen' of Penal Ins"l tut1one as pronde4 ln Sec"t1oa 84'15, ft . 0 . 
Mo. 1929 , and an.ld Board w1 tb t he ooneent of the Govemo:r mar 
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transfer aald pri soner ~o the penltent1UT, o.nd tho wardeD must 
receive . 

Pr1aonera under oev teen yeara of age aTe not eligi ble 
to conflnemeat in the lnte?DGdia~e reformatory nod Should under no 
olrcumatanoes be received b7 the 8uper1ntendent, except under the 
pro•1aiona of Beotian 8476 R. H. Uo. 1939. That 1e to say, tbnt 
the department of penal 1nat1t~tiona and ~o OoYernor under pre­
scr ibed conditione may transfer prtaonera !rom the pen1tent1Br,r 
or from the retormator,r vhioh he muut reoei•e, rat the Leglsla~r• 
although pro•i ding 1n all evente for oasea vhere tbe priaon• r re­
ceived on c~taeDt of court , be over age. lfhc7 did not pJ'Oride, 
in &D)' eYeDt, fGr a prisoner tm<l~:-the b eing r e celYed on com­
mit eDt of a court , or 1D any other manner than upon order of t he 
penal board d Oovernor. 

Since there is no dutJ upon t he Superint ent at Algoa 
t o r ec eive\ under age or oYer aa•. oon.lots , upon ooamitrnents of 
the courts , tbe Superintendent oan a~ld ln most oases , an illegal 
oonfinemeDt , at the tllle of admls lon b7 making inquil"J froa the 
prl•on~r or from aay soUYoe, a:n~) the iaw so pro-v1dea , end 1f the 
Sup~rtnt ~ent • e dl ecretlon whioh cannot be arbitrarJ, he believes 
the nrlsoner aot eligible, .th n he should not receive the pr1aoaer 
snd grant the etatutor.r certlf loate of dellver,r until further proof 
of allglb1llty be aubll1tted him, in addition to the oourt•s co ... 
ltmeat. UDder the nroYisiona of Section 8470, R. u. 1'o . 1929, tiM 

Superintendent can laJ do1111 Ul lnsti tutlonal nal e t whioh would re­
Q'l1re pr oof of age to aooompnnJ all c~ t · eats or coUJtt, and such 
a rule would not be lnoonoietent with the law so lo~ ae 1 t be en­
forced with dl aor~tion aad not arbltrarlly . 

Under ase pr lsoDPT8 who by o ce a r e reoel~d. at the 
intermediate reformatory on oomaitaeat of court, ln our opinion, 
have no legal statue o.t aald 1ntrt1 tution, nd althouah our Supr e 
Court has never passed on the point, it is our opinion that aa14 
prisone r woulrl be released fro tho Superintendent at Algoa, upoa 
a writ of babeaa corpua b eln,g leaued and the cause heard on 1 te 
merlta. 

I am i n no poa1 tion to prescribe .. hat ah&ll be done uade!' 
such clrcu.aat oea for that •ould be an inYaslon of tb• right of 
t he Super 1ntenc1eDt, U1lder the law, to determine tbe policy of the 
institution. It 1e oUJ" Ol)inion , t hat under oil olroumst~.no•• 
the UlJl)erlnt ~ ant baa the power tG retun euc.h a prisoner t o the 
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custody of the sheriff of his deputy , 1r the oounty in which he 
was comlli t ted. 

APPROVED I 

Rot UCii¥!uBt 
Attorney Oeaeral. 

• • 

Respectfully su~tte4 

' . ORR SA n:RS 
Ass1staat Attorne7 Oeneral . 


